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Presidential Documents

Title 3—THE PRESIDENT. \ B
Executive Order 11235 .

INSPECTION OF INCOME, ESTATE, AND GIFT TAX RETURNS BY TH
COMMITTEE ON BANKING AND CURRENCY, HOUSE OF REPRESENT-
ATIVES

By virtue of the authority vested in me by section 6103{a) of the
Internal Revenue Code of 1954, as amended (68A Stat. 758 ; 26 U.S.C.
6103(a) ), it is hereby ordered that any income, estate, or gift tax
return for the years 1956 to 1965, inclusive, shall, during the Eighty-
ninth Congress, be open to inspection by the Committee on Banking
and Currency, House of Representatives, or any duly authorized
subcommittee thereof, in connection with its studies and investigations
of matters falling within the jurisdiction of the Committee under
clause 4 of Rule XTI of the Rules of the House of Representatives,
as authorized by House Resolution 133, 89th Congress, agreed to Feb-
ruary 16, 1965. Such inspection shall be in accordance and upon
compliance with the rules and regulations preseribed by the Secretary
of the Treasury in Treasury Decision-6132, relating to the inspection
of returns by committees of the Congress, approved by the President
on May 38,1955,

This order shall be effective upon its filing for publication in the
FEDERAL REGISTER. .
~ Lyxpon B. JomNson

Trae WarTE HoUsE, .
July 21, 1965.

TF.R. Doc. 65-7819 ; Filed, July 21,1965 3: 30 p.m.]
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Rules and Regulations

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Agency
[Alrspace Docket No. 63-EA-36]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Conirol Zones and
Designation of Transition Area

On April 13, 1965, a notice of proposed
rule making was published in the Frp-
ERAL REGISTER (30 F.R. 4723) stating that
the Federal Aviation Agency was consid-
ering amendments to Part 71 of the Fed-
eral Aviation Regulations that would
alter the control zones at Wrightstown,
N.J. (McGuire AFB), and Lakehurst,
N.J., and designate a transition area in
the Wrightstown, N.J., terminal area.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
ston of comments. Due consideration
was given to all relevant matter pre-
sented.

The Aircraft Owners and Pilots Asso=
ciation objected to the proposal on the
basis that the instrument approaches for
the McGuire AFB apparently do not
show any approaches involving descent
below 1,500 feet at distances greater than
approximately 5.5 miles from the end of
the runway, and that the existing 5-mile
radius control zone with ifs extensions
appears adequate for all aproaches
since there would continue to be a 700~
foof floor transition area surrounding the
control zone. Subsequent to the publica~
tion of the notice, procedural and opera~-
tional changes have occurred at McGuire
AFB that permit g reduction in the size

~of the proposed control zone and ex-
tensions.

The National Av1at10n Trades Associ-
ation objected to the proposal on the
basis that the Flying W Ranch Airport
and the Bwlington County Airport
would lie within the 700-foot transition
area, thereby permitting a “legal” in-
trusion of military aircraft into the
landing patterns at both of these air-
ports. It was stated further that this
situation would create an extremely
hazardous condition of a nature un-
acceptable to general aviation operators
using these airfields. The procedural
and operational changes that have oc-
curred at McGuire AFB, referred to
above, permit the placing of a transition
area with a base of 1,200 feet above the
surface over these airports in place of
the proposed 700-foot transition area.

Since these changes are minor in
nature and less restrictive to the public,
notice and public procedure hereon are
unnecessary and action is taken herein
to effect the alterations.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula~
tions is .amended, effective 0001 es.t.,
September 16, 1965, as hereinafter set
forth. .

1.In §71.171 (29 FPR. 17581),
Lakehurst and -Wrightstown control
zones are amended to read as follows:

a. LAREHURST, N.J.—

Within a 5-mile radius of NAS Lakehurst
(West Field) (latitude 40°02'05’’ N.,.longi-

" tude 74°21°05’’ W.); within 2 miles each side

of the Navy Lakehurst RR NE course, ex-
tending from the 5-mile radius zone to the
Lakewood, N.J., RBN; and within 2 miles
each side of the Navy Lakehurst TACAN 058°
radial, extending from the 5-mile radius zone
to 6 miles NE of the TACAN.

b. WRIGHTSTOWN, N.J. (McGURE AFB)

Within a 5-mile radius of McGuire AFB
(latitude 40°00°65’* N., longitude 74°35'25’"
W.), within 2 miles each side of the Mec-
Guire VOR 350° radial extending from the
5-mile radius zone to 7 miles N of the VOR;
within 2 miles each side of the McGuire VOR
051° radial extending from the 5-mile radius
zone to 7 miles NE of the VOR; within 2
miles each side of the McGuire VOR 180°
radial extending from the 5-mile radius zone
to 6 miles S of the VOR; and within 2 miles
each side of the McGuire AFB ILS localizer
SW course extending from the 5-mile radius
zone to the OM.

2. In §71.181 (29 F.R. 17643), the
Wrightstown, N.J., transition area is
added as follows:

That airspace extending upward from 700
feet above the surface within a 12-mile
radius of McGuire A¥B (latitude 40°00'55°"
N., longitude 74°35’25’* W.) ; within g 12-mile
radius of NAS Lakehurst (West Field) (lati-
tude 40°02°05’' N., longitude 74°21°'05’* W.);
within a 5-mile radius of Trenton-Robbins-
ville Airport (Iatitude 40°12/45’ N., Iongi-
tude 74°35'50’ W.); within 2 miles N and 3
miles S of the Robbinsville VOR 278° and
098° radials extending from the Trenton-
Robbinsyille 5-mile radius area to 8 miles
E of the VOR; within a 5-mile radius of
Monmouth County Airport (latitude 40°11’-
05’ N., longitude 74°07'20"’ W.); within a
S-mile radius of Colts Neck Airport (latitude
40°16’35'”. N., longitude 74°10'55"7 W.);
within 2 miles each side of the Colts Neck
VOR 004° radial extending from the Colts
Neck 5-mile radius area to 8 miles N of the
VOR; within a 5-mile radius of the Red
Bank Alrport (latitude 40°19’45’’ N., longi-
tude 74°04'45' W.); and within 2 miles each
side of the Colts Neck VOR 255° radial ex-
tending from the Colts Neck Airport 5-mile
radius area to 8 miles W of the VOR, ex-
cluding the portion within the New York,
N.Y., Transition Area; and that airspace ex-
tending upward from 1,200 feet above the
surface bounded by a line beginning at lati-
tude 40°24'20’ N., longitude 74°45'40’’ W.,
thence to latitude 40°17°20'" N., longitude
73° b2'45" W., to latitude 40°13’ 05“ N., longi-
tude 73°20°00" W., to latitude 40"05’20" N.,
longitude '73°30’45°* W., to latitude 39°42°20""
N., longitude '74°00'50’’ W., to latitude 39°-
32'15'" N., longitude 74°16'15’' W., to latitude
39°37’31’’ N., longitude 74°20°'02’’ W., to lat-
itude 39°43'00"’ N., longitude 74°48'00"’ W.,
to latitude 39°53'00’’ N., longitude 74°48'00°/
W., to latitude 40°00'35’’ N., longitude 74°-
5435 W., to latitude 40°16°10’’ N., longitude
74°39°20"’ W.; thence to the point of begin-

thé _

-in Hawaii;

ning. The airspace within W-107 below 2,000
feet MSL and within control area 1147 is
excluded. -

(Secs. 307(a), 1110, Federal Aviation Act of
1958 (49 U.S.C. 1348, 1510); E.O. 10854 (24
F.R. 9565))

Issued in Washington D.C, on July 15,
1965.
DANIEL E. BARROW,
Chief, Airspace Regulations
and Procedures Division.

[F.R. Doc. 65-T739; Filed, July 22, 1965;
8:45 a.m.]

Chapter II—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
{Reg. ER-438]

PART 298—CLASSIFICATION. AND
EXEMPTION OF AIR TAXI OPERA--
TORS

Partial Removal of Regularity Limita-

“tions on Air Taxi Operations With-

in Hawaii

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
20th day of July 1965.

In a notice of proposed rule making
published in the FEDERAL REGISTER on No-
vember 20, 1963 (28 F.R. 12281), and
circulated to the industry as EDR-62,
Docket 14640, the Board indicated that
it had under consideration an amend-
ment to Part 298 of the Board’s Economic
Regulations (14 CFR Part 298), to elim-
inate the restriction on air taxi opera-
tions set forth in then §298.21(b)(2)2
That restriction prohibits air taxi opera~-
tors from™ providing air transportation
regularly within the State of Hawaii. In
the notice, the Board invited interested
persons to submit pertinent information
and data in support of removing or con-
tinuing the restriction as well as data,
views, or arguments pertaining solely to
the communications previously filed by
other interested parties.

Pursuant to the above notice, 10 com-
ments were received including 1 from a
certificated route carrier?® 5. from air
taxi operators’® 1 from a trade associa-
tion,* and 3 comments from the general
public® Also, a joint brief was filed by

1The notice also encompassed considera-
tion of an amendment to Part 298 to elimi-
nate the restriction which prohibits air taxi
operators Irom providing air transportation
regularly within territories or possessions of
ithe United States (then §298.21(b)(1)).
‘The Board removed this regularity restriction
by ER-429 adopted Feb. 26, 1965, effective
Apr. 8, 1965, 30 F.R. 2779.

2 Hawaiian Airlines, Inc.

2 Aero Sales Co., Ltd.; Eric Holloway Execu-
tive Air Service; Mueller & Cooke, Litd., doing
business as Hawallan . Air ‘Tour- Service
(HATS); Pacific Flight Service, Inc.; Pan
Pacific Aero, Inc.

4 National Air Taxi Conference.

& American Factors, Ltd.; Sheraton~ Hotels
Waimae Properties, Kawaihae,
Hawaii.
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9202 RULES -AND REGULATIONS

three air taxi operators® Three reply ports now served by certificated .air
comments were received including two carriers.
from certificated route carriers? and a In opposing the rule change, the
joint comment of four air taxi operators Hawaiian certificated carriers allege
(Joint Air Taxis) .2 - principally that substantial revenue
Interested persons have been afiorded would be diverted from their presgnt
an opportunity to participate in the mak- {rafic and future potential traffic with
ing of this rule, and due consideration resultant adverse effect upon subsidy;
has been given to all relevant matter thatthey provide adequate service which,
presented. For the reasons hereinafter by the use of @ high proportion of extra
set forth, we have decided to partially sections, is flexible as to demand; that
remove the regularity limitations on air their service is provided at airports
taxi operations- within the State of whose distance from the resort areas is
Hawali by authorizing (1) regular air well within the 1 hour or 50-mile area
taxi operations to or from airports or airport standard established by the
landing areas which are located 15 or Board; and that the unique situation
more air miles from the nearest airport which caused the Board to differentiate
served by a .certificated carrier; and (2) between Hawaiian and mainland air
regular tourist; sightseeing service. taxi operators continues to exist\and has,
Discussion. - The Hawallan air faxi in fact, become more unique. -
~ operators support removal of the restric- ~ The Board has now abolished requ-
tlons and the two certificated carriers, larity and frequency restrictions for air
Hawaiian Airlines and Aloha, argue for taxi operations everywhere except in the
their retention. Essentially, the air Statesof Hawaiiand Alaska. The Board
taxis argue that such removal is neces~- has done so in recognition that air taxi
sary to enable them to provide (a) direct operations have proved to be a valuable
services pursuant to regular schedules supplemental service, and one which the
between Honolulu and the airstrips at certificated route carriers are nof
‘the rapidly expanding resort areas on the equipped to and do not provide. Because
outlying islands and (b) multistop sight- of the nature of the e,quipn\aenf, used, the
seeing service pursuant to regular sched- air taxl operator does not pose a sig-
ules. At the present time, the resort nificant competitive threat to the route
hotel developments in question are lo- operator. The small equipment which
cated in three main areas: On the island the air taxi operator uses is less attrac-
of Maul at Xaanapali; on the island of tive to the passenger and more expensive

Kauai at Hanalei; and on the island of per seat inile to operate than the equip~

Hawail at Kawaihae, Both Kaanapali ment used by the certificated carrier.
and Hanalel are approximately 30 high- On the other hand, the use of this type
way miles from airports served by Aloha of equipment gives the alr taxi operator
or Hawsaiian Airlines and require driving greater flexibility in terms of points to
time of between 45 minutes and 1 hour to be served and the frequency which he
reach from the airports used by the cer- serves them. The air taxl operator can
tificated carriers. Both resort areas thusmeeta realpublic need and can pro-
have small airstrips through which air vide useful additional services which the

taxi services are presently provided on a _Board feels the public should not be de- .

nonregular. basis, according-to the op-
erators’ contentions. The resort abt
Kawaihae has just been completed and been reluctant to relax the regularity
2 nearby landing strip has not been restriction because of the fact that
available, although it is contemplated transportation between the islands is
that one will soon be built. The nearest provided almost exclusively by the.two
certificated carrier service on the island. certificated air carriers, both of which
of Hawail is at Kamuela, 16 sround miles are subsidized, and the fear that ex-
and about 30 minutes’ driving time from panded-air taxi suthority would increase
the resort area. : the subsidy burden. Although this
The air taxl operators, supported by = problem undoubtedly still exists, the
the hotel operators, contend that hotel Board has, for the reasons set forth
guests cannot be adequately served by below, determined to relax the regularity
the scheduled carriers due to the long requirement, The same basic factors
distance between the route carrier air- which have warranted the grant of au-
ports and the hotels, the limited number thority for regular and frequent service
of air carrier schedules operated and the elsewhere to an air taxi operator warrant
fact that the certificated carriers cannot the same authorization here, subject to
serve the airstrips convenient to the suitable conditions to prevent undue
hotels. It is further argued that the diversion from the revenues of the air
rapid growth of the State’s population route operators. '
and of tourism in an area entirely de-  poing-to-point service. It is clear that
pendent upon air transportation requires removal of the restrictions within Hawaii
a relaxation of the regularity restriction {5 permit regular service to noncertifi-
in order to provide convenient scheduled ¢ated points would produce benefits to
service beftween off-line points and o the traveling public as well as to the
provide regularly scheduled fourist sisht- communities involved and the State of
seeing flights. The air taxi operators do Hawaii. The air taxi operators would
not propose to render regularly sched- provide regular point-to-point service for
uled point-to-point service between air- ‘which there is a public demand, a service
—— Weli'lt‘lz}il diffgrs from that provi%ed by the
N certificated carriers in that smaller
m;g.ma' Alrlines, Inc, and Hawallan Alr- . inment would be used and a greater
s HATS, Pacific Flight, Aero Sales, and Pan number of frequencies provided; in ad-
Pacific. dition, the service would be more direct

prived of.

¢ HATS, Pacific Flight and Acro Sales.

In the case of Hawail, the Board has.

sinece the air taxis, unlike the certificated

" carriers, can fly directly to the small

landing strips alongside the new resort
hotels in the outlying islands, The use
of certificated carriers to reach the resort
areas necessitates surface transportation
over winding roads requiring consider-
able driving time in some instances.

It also appears that regular air taxi

point-to-point service will aid in promot-
ing the growth and development of the
outer islands and stimulate air traffic_
between the island of Oahu and the other
islands, a result which the Board indi-
cated in its opinion in Haowailian Com-
mon Fares Case® would be desirable.
The Hawailan transportation markef is
upique in that all ‘interisland common
carrier passenger traffic now moves by
air and the public is completely depend-
ent for regular service on the two cer-
tiflcated air carriers. ‘Thus removal of
the restriction on air faxi operators
would unquestionably provide the publie
a greater opportunify for convenient air
service,
. We recognize that inereased operations
by air taxis to serve the ouflying areas
may . well divert some traffic from the
route carriers. ‘It is neither possible nor
necessary to forecast the exact amoung
of such diversion. The certificated car-
riers themselves have nof indicated fo
what extent they would suffer diversion.
Of course, the mere fact that some trafiic
would be diverted does not megn that the
route carriers would suffer loss of rev-
enue in direct proportion to the re~
duced traffic, especially in these markets
in which the operator’s capacity has
tended to be matched with trafiic. Thus,
in the long run, at least, additional traf-
fiec which the route carriers would carry
if the air taxi operators did not provide
these services would require the opera-
tion of additional capacity, the expenses
for which would offset, at least in part,
the revenues realized.

‘We conclude that a partial relaxaftion
of thé restrictions on regularity and fre-
-quency will have, at most, & modest im-
pact on the certificated carriers. We
also believe that-the risk of a small ad-
ditional subsidy burden is justified by
the peculiar dependency of the State of
Hawaii on air trafiic and the importance
of air taxi servieces to the future develop-
ment of the industrial and commercial
potential of the islands. Moreover, the
grant; of additional authority to the air
taxi operators will be subject to a 2-year
irial period and to certain reporting re-
quirements detailed below. At a later
date the Board can reassess the experi-
ment in point-to-point regular air taxi

-operations based on actual results.

Since the need is for service to points

‘not regularly served by the certificated

carriers, and in order to insure against
undue diversion, we are restricting the
authority fo service to or from airports
or landing areas which are located 15
or more air miles from an airport served
by a certificated carrier. The determi-
nation of 15 air miles as the minimum
distance from an airport for the purpose
of partial relaxation of the regularity re-
quirement in point-to-point service is

° Order E-18073, dated Dec. 6, 1962.
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obviously a matter -of judgment. Be-
cause of the mountainous terrain of

much of the islands, travel to any loca~--

tion more than 15 air miles from the air-
port is apt to involve time-consuming
ground transportation. Thus, two of the
three resort complexes ¥ are about 16 air
miles and 30 ground miles from the air-

- ports used by the certificated carriers and
involve surface transit of between 45
minutes and 1 hour f{o reach. In our
judgment 15 air miles as a cutoff point
will provide usable authority for air faxi
operators and a convenient service to the
public without undue diversion from the
certificated carriers.

We shall condition the authorization
upon (1) an experimental period of 2
years and (2) certain reporting require-
ments. In view of the experimental na-
ture of the authorization, it is essential
that the Board receive perfinent infor-
maeadtion on trafic, schedules, and markets
served and the required data has been
set forth in the rule (see §298.21(e),
infra). Such periodic reporis should
enable the Board to estimate the sub-
sidy impact, evaluate the entire program
and decide whether it should continue ax
modify the regular air taxi service au-
thorization at a later date.

Sightseeing service. There also ap-
pears to be 8 substantial demand for
regular sightseeing service by air taxis.
The principal air taxi operator offering
sightseeing service, HATS, makes the fol-
lowing uncontested representations re-
garding its services. It performs tours
of 12%; hours’ duration originating and
terminating at Honolulu International
Airport via stops at Kona and Hilo,
Island of Hawaii, and Lihue, island of
Kauai. 'The carrier uses De Havilland
Doves (11 passengers and 2 crew) in such
operations. If granted authority to con-
duct regular service, HATS’ schedules
would vary from an average of four per
day in August to two per day in Decem-
ber; sightseeing fares are $75.00 plus tax.
HATS now flies annually approximately
1,000 sightseeing tours, carrying about
10,000 passengers with an annual total
of 8,450,000 passenger-miles. Each pas~
senger has a window seat. Its sight-
seeing traffic grew from 1,216 passengers
in 1958 to 9,903 in 1963 ang sightseeing
revenue, from $94,000 to $768,000 during
the same period. The 1963 load factor
was 94.56 percent. 'No point-to-point
transportation is sold in connection with
HATS’ tours, nor are layover privileges
provided; the only service sold is a 1-day,
one-~price, complete tour originating and
terminating in Honolulu. Three surface
trips and one boat trip are included, as
are two meals, transportation to and
from the passenger’s hotel, and insurance
‘from the point of leaving the passenger’s
hotel to return. If granted authority for
regular service, HATS states that it
would regularize its present “unsched-
uled” sightseeing tour service for the
convenience and benefit of its customers
by enabling them to have advance knowl-
edge of the hours of such service.

19 Resort area Kaanapali on the island of
Maul and the resort area Hanalel on the
island of Kauat.
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‘There is a factual dispute as to the ex~
tent of the sightseeing service offered
by the cerfificated carriers. Thus, Ha~
walian Airlines asserts that both cer-
tificated carriers provide a 1-day-tour
fare for transportation between the
various islands in Hawaili, and in addi-
tion provide group fares for passengers
traveling in groups of 31 or more, over
principal routes within Hawaii. Aloha
indicates that it offers a 1l-day all-ex-
pense tour of three islands at a fare of
$57.82 plus tax. However, the Joint Air
Taxis assert that Aloha’s sightseeing
service is offered in DC-3’s in which one-
half of the sighfseers do not have win-
dow seats, the tour is scheduled only for
JFridays and Saturdays and conducted
only if a full complement of 31 pas-
sengers is realized. HATS states (Feb-
ruary 1964) that Hawaiian Airlines is not
engaged in sightseeing activities, and
that Aloha did not commerce operating
occasional tours until July 1963.
_ On the basis of the information before
us, no showing has been made that au-
thorization of regular sightseeing opera-
tions by air taxis would impose a sub-
stantial additional subsidy burden. In
this connection, HATS alleges that in

1963 it carried about 10,000 passengers.

a year in its 1-day sightseeing service
for a total of 8,450,000 passenger miles;
and that its 1963 sightseeing revenue was
$768,000. Of course, HATS’ revenues in-~
clude not only the cost of air transporta-
tion, but also the cost of various ground
services such as meals and surface trips.
Moreover, the large amount of HATS’
sightseeing.- traffic does not necessarily

mean that this represents diversion of-

revenue from the route carriers, for a
large portion of this revenue undoubtedly
represents newly generated traffic. Al-
though the route carriers oppose au-
thorization of regular sightseeing serv-
ice by air taxi operators, they have failed
to show what their diversion would be
should the Board authorize such op-
erations. Also, the route carriers have
not demonstrated to what extent they
“benefit finanejally from their own sight-
seeing services.

As in the case of point-to-point service
to outlying areas, we believe that the
public is entitled to the attractive sight-
seeing services that can be made avail-
able by air taxi operators. ‘This type of
service is not part of the prime mission
of the certificated route carriers. Asin
the case of point-to~point service, it is
apparent that air taxi operators can
provide service which meets a public need
and which the certificated carriers do
not provide. Thus, notwithstanding that

-fhe fares for the sightseeing services of
the air taxi operators are necessarily
higher than those of the route carriers,
there has been 2 substantial public re-
sponse to HATS sightseeing services.
‘The smaller type of aircraft used enables
air taxi operators to provide window
seats for each passenger, greater fre-
quencies, and a more personaliZed tybe
of service. In suriace transportation,
sightseeing service is provided by the
small independent entrepreneurs using
limousines as well as by the larger com-
panies using buses. As in the case of
surface transportation, there is a place
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in the field of air transportation for both
types of sightseeing services, that pro-
vided by the small operators as well as
that offered by the larger carriers. -~ .

The Board, upon consideration of all
of the filings herein, finds that the regu-
larity prohibition in § 298.21(hb) (1) ap-
plicable to the State of Hawaii should be
modified to permit (a) regular and fre-
quent air taxi operations to or from aijr-
ports or landing places which are lo-
cated 15 or more air miles from airports
used by the route carriers and (b) regu-
lar sightseeing services. The point-to-
point regular services will be authorized
for only 2 years and will be subject to cer-
tain reporting requirements by air taxi
operators as outlined in the rule. There
has been no proof that the limited re-
moval of the regularity restriction pro-
vided for herein would markedly increase
the route carriers’ subsidy burden or
would otherwise affect adversely the
route carriers’ operations. It appears
that the air taxi operators have adequate
equipment to perform the proposed serv-
ices and the evidence indicates that there
is public need for such services in air
transportation by small airerait. The
services of the air taxi operators are
relatively limited, and to require them to
engage in certification proceedings in
order to conduct the proposed services
would subject them to a finanecial bur-
den wholly disproportionate to the op-

_erations, would be an undue burden on

the air taxi operators and would not be
in the public interest.

Other matters. Two procedural
matters remain to be disposed of.
Aloha moved (1) to dismiss the rule
making proceeding (Docket 14640) inso-
far as it contemplates any greater au-
thority for air taxi services in the State
of Hawaii, or (2) in the alternative, to
consolidate its certificate amendment
application (Docket 14915) with the rule
making proceeding, to expand the issues
in such proceeding to encompass the
Dpossible further restriction or with-
drawal of the existing exemption for air
taxi service in Hawaii, and to decide the
entire matter only after hearing. In
its certificate amendment application
(Docket 14915), Aloha asks for certifi-
cate authority to engage in air trans-
portation “between any pair of points
in the State of Hawaii,” and asserts that
if its certificate is thus amended, it

-would operate small aircraft between

certain points where the operation of
larger aireraft would not be suitable. As
a basis for its alternative motion to con-
solidate, Aloha asserts, inter alia, that
its certificate amendment application
seeks authority similar to that which
is in issue in‘the rule making proceeding,
and that a consolidation of the two pro-
ceedings is required by Ashbacker Radio
Corporation v. FCC, 326 U.S. 327 (1956).
In its motion to expand the issues in the
rule making proceeding to include the
possible further restriction or with-
drawal of the air taxi exemption in
Hawaii, Aloha asserts that the existing
air taxi operations in Hawaii are un-
duly diversionary from the subsidized
services of the route carriers and that
it has made application to the Board
to provide all air taxi services. An
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answer to Aloha's motion was filed by ‘

HATS.

Alohg’s request that the Board dismiss
the rule making proceeding was pre-
viously denied by ER-429, supra, p. 1.
ER~429 also rejected Aloha’s and Ha-
waiian Airlines,® arguments fthaf the
Board cannot legally remove the regu-~
larity limitations of Part’298 without
an evidentiary hearing.

We shall deny the route carriers’ mo-
tions that we exercise discretion ahd
grant an evidentiary hearing in the rule
making proceeding. The basic purpose
of Part 298 is to relieve the class of small
air carriers from both substantive and
procedural burdens including the neces-
sity of an evidentiary hearing. The
Board has, indeed, never held an evi-
dentiary hearing in connection with any
Part 298 exemption . proceeding. An
evidentiary hearing would not only be
costly to the small air carriers serving
Hawali, but woiild delay the termination
of this proceeding and postpone the date
when the air taxi services which we have
herein found a public need for, could be
provided. Moreover, this proceeding is
concerned principally with a policy issue
involving the relative roles of air taxi
operators and the cerfificated carriers
in Hawaii, and there has been no show-
ing that the information before us is not
adequate to resolve theése policy ques-
tions.

With respect to the portion of Aloha’s
motion to consolidate the certificate
amendment proceeding with the rule
making proceeding, Aloha’s reliance
upon the Ashbacker docitrine is mis-
placed. The certificate amendment pro-
ceeding and the rule making proceeding
are nof; the same type of proceeding and
are authorized under different sections
of the statute. Thus, the rule making
proceeding which is fo consider removal
from Part 298 of the Board’s economic
regulations of the regularity restriction
for air taxi operations in Hawail is an
exemption proceeding under section 416
of the Act and does not require an evi-
dentiary hearing.® On the other hand,
Aloha’s certificate amendment proceed-
ing is a proceeding under section 401 of
the Act te obtain a specific license for a
specific carrier and does require an evi-
dentlary hearing, Moreover, the rule
making proceeding is by its very na-
ture nomexclusionary within the mean-
ing of Ashbacker; ie., it could result
in a grant of only general exemp>
tion authority to all carriers which
operate air transportation under the
conditions set forth in the exemption,
whereas the Ashbacker principle is
concerned only with the grant of a
specific license to a specific carrier.
Finally, there is no showing that the
relaxation of the restrictions in air taxi
operations will, as a matter of economic
fact, preclude a subsequent grant of
Aloha'’s certificate application. To the

/ -

41 Hawallan Alrlines also filed a motion
for an evidentiary hearing to which a joint
answer was filed by HATS, Pacific Flight,
and Aero Sales.

12 Eastern Air Lines, Inc. v. CAB 185 F. 2d
426 (C.AD.C. 1950), vacated as moot, 341 U'S.
901 (1951). Cook Clé¢land Catalina Airways,
Inc. v. CAB, 195 F. 2d 206 (C.A.D.C. 1952).
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extent that Aloha’s application proposes
the use of large aireraft, it is clear that
a different type of service from that pro-

vided by the air taxi operators is con--

templated, and our decision herein will
not foreclose or prejudice Aloha’s large
aircraft proposal. To the extent that
Aloha’s application contemplates the
use of small equipment, it is equally evi-
dent that the action we are taking in the
instant proceeding will not adversely
affect Aloha. Our action does not make
any determination as to the number of
the carriers who should be permitted to
utilize small equipment in air transpor-
tation in Hawaii. Consequently, Aloha’s.
application does not stand in any differ-
ent posture as a result-of our action
herein,

Nor do we find any basis for exercising
our discretion fto consolidate. Rule 12
(a) of the Board's procedural regula-
tions provides for consolidation of pro-
ceedings “which involve sustantially the
same parties, or issues which are the
same or closely related, if it finds that
such consolidation -or contemporaneous
hearing will be conducive to the proper
dispatch of its business and to the ends
of justice and will not unduly delay the
proceedings.” None of these pre~
requisites is present here.

With respect to Aloha’s motion to ex~
pand the issues in the rule making pro-
ceeding to include the possible further

-restriction or withdrawal of the air taxi

exemption in Hawaii, the carrier has
furnished no factual date in support

thereof. Other than the carrier’s con-

clusionary statement that air taxi-serv-
ice is unduly diversionary under the pres-
ent exemption and its assertion that

Alcha has applied to the Board for au-~,

thority to provide all air taxi services,
the carrier has supplied no basis' for
Board action granting the motion.
Moreover, on the basis of this record, it
appears that a relaxation of the regu-~
larity restriction for air taxis in Hawaii,
rather than further restriction thereof,
is warranted.

‘The Joint Air Taxis moved to strike
Aloha’s “Answer to Comments” and
Hawaiian Airlines’ “Reply Comments’ on
the ground that those documents were in
fact original submission of written data
arnd informsafion which, under the
Board’s rules, should have been filed
previously in order to give other inter-
ested parties an opportunity to comment
thereon. Answers opposing the motions
to strike were filed by Aloha and
Hawaiian Airlines. -

‘We shall deny the motions to strike.
The documents submitted by the Hawai~
ian certificated carriers are within the

broad classification of “written data, -

views, or arguments pertaining solely to-
the communications previously filed by
ofther interested: parties” prescribed by
the notice of proposed rule making
(EDR-62).

In adopting the rule, certam editorial
changes have been made in § 298.22 (b)
and (¢).

‘Therefore, with respect to operations
of air taxi operators within the State of
Hawaii, the Civil Aeronautics Board finds
that, except to the extent and subject to
the .conditions provided in Part 298 as

- -

hereinafter amended, the enforcement of
the provisions of Title IV of the Federal
Aviation Act of 1958, as amended, and
the rules and regulations issued there-
under is or would be an undue burden
on such air taxi operators by reason of
the limited exterit of and unusual cir-

cumstances affecting their operations

and is not in the public interest.

Accordingly, the Civil Aeronautics
Board hereby amends Part 298 of its
Economic Regulations (14 CFR Part
298), effective August 23, 1965, as
follows.

11. Amend § 298.2 by (a) deletmg the
alphabetical lettering of the paragraphs,
and (b) defining ‘‘tourist sighfseeing
service.” Asamended, § 298.2 reads:

§298.2 Definitions.

Asused in this part:

_“Act” means the Federal Aviation Act
of 1958, as amended.

“Air taxi operator” means an air car-
rier coming within the classification of
“air taxi operators”
§ 298.3.

“Air transportation” means interstate
oversegs, or foreign air transportation or
the transporta.tion of mail by aircraft.
This irncludes carriage by aircraft as a
common carrier between places in the
same State (a) through airspace outside
that State (over other States or the Dis-
triect of Columbia or the open sea or
foreign territory) or (b) where such car-
riage is part of the movement of the pas-
sengers or property carried, in interstate,
overseas or foreign air commerce®

“Large aircraft” means an aircraft
whose maximum certificated takeoff
weight is greater than 12,500 pounds.

“Maximum certificated takeoff weight”
means the maximum takeoff weight au-
thorized by the terms of the aircraff air-
worthiness certificate. (This is found
in the airplane operating record or in the
alrplane flight manual which is incor-
porated by regulation into the airworthi-
ness certificate.)

“Point” when used in connection.with
any territory or possession of the United
States, or the Sfates of Alasks and
Hawail, means any airport or place where
aireraft may be landed or taken off,

including the area within a 25-mile
radius of such airport or place; when
used in connection with the continental
United States, except Alaskg, it shall
have the same meaxiing except be Jimited
to the area within g 3-mile radius of such.
airport or place: Provided, That for the
purposes of this part, West 30th Street
Heliport and Pan Am Building Heliport,
both located in New York City, shall be
regarded as separate points,

“Tourist sightseeing service” means
an air-surface sighfseeing tour in Hawaii
which originates and terminates at the
city of Honolulu and is scheduled to be
completed within an 18-hout period and
in which (a) there is a minimum of three
scheduled aircraft stops at places other
than Honolulu, (b) stopovers are not
permitted except as required by the tour

B Section 401(a) of the Federal Aviation
Act of 1958, 49 U.S.C. 1371, prohibits any
person from engaging in “air transportation”
except to the exteént he Is authorized to do so
by the Board.

established by -
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itineraries, and (c¢) the price of the tour
includes round-trip air transportation

via all scheduled stops, all ground frans- -

portation services at the stops and all
meals during the tour.

2. Amend § 298.21(b) and add a new
paragraph (e) to read as follows:

§ 298.21 Scope of service authorized.
- x * * *

(b) General limitations. An air taxi
operator is prohibited from providing air
transportation, or holding out fo the
public expressly or by course of conduct,
that it provides such transportation reg-
ularly or with a reasonable degree of
regularity (1) within the State of Hawaii
except as provided in paragraph (e) of
this section; (2) between any points
where scheduled helicopter passenger
service, or community center and inter-
airport service, is provided by the holder
of a certificate of public convenience and
necessity either in accordance with such
certificate or pursuant to exemption
order of the Board; and (3) between any
points where an air carrier certificated
by the Board to provide unlimited route-
type air transportation of persons, prop-
erty, and mail provides scheduled daily
transportation with aircraft having a
maximum takeoff weight of 12,500
pounds or less, except as provided in
paragraph (e) of this section.

* * * * *

(e) Regular air taxi service in Hawaii.
Alr taxi operators may provide service
on a regular and/or Irequent basis in
Hawaii (1) in tourist sightseeing service
as defined in this part, and (2) for a
period of 2 years from August 23, 1965,
to or from any airport or place where
aircraft may be landed or taken off which
is 1cated 15 or more air miles from the
nearest airport served by a certificated
route carrier: Provided, That the au-
thorization contained in this subpara-
graph (2) is conditioned upon the air
taxl operator’s filing with the Board
within 15 days after each semiannual
period terminating on June 30 and De-
cember 31 of each year a report setting
forth for the applicable period (1) all
pairs of airports or places between which
regular or frequent service was operated;
(ii) the number of one-way trips oper-
ated for each pair of airports or places;
and- (iii) the number of one-way pas-
sengers carried for each pair of airports
or places.” The data required by the
above proviso may be submitted in such
written form as the carrier may choose
or on CAB Form 298 which the Board
will provide upon request* This report
shall be addressed to the Civil Aeronau-
tics Board, Washington, D.C., 20428, At-
tention: Director, Bureau of Accounts
and Statistics.

3. Amend § 298.22 (h) and (¢) by mak-
ing certain editorial changes so that the
paragraphs read as follows:

§ 298.22 Operation of large aircraft.
* * * * +*

(b) Reporting of interest in large air-
craft. Every air taxi operator shall re-

1 Available from Publications Section,
Civil Aeronautics Board, Washington, D.C.,
20428. ,
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port to the Board any proprietary inter-
est, direct or indirect, in any large air-
craft or any enterprise operating large
aircraft. Such réports shall be filed in
duplicate within 30 days of the effective
date of this part and thereafter within
5 days of acquisition of such interests.
They shall be addressed to the Civil Aer-
onautics Board, Washington, D.C., 20428,
attention of the Chief, Routes and Agree~
ments Division, Bureau of Economic
Regulation. X

(¢) Reporting of operations with large
aircraft. Any air taxi operator which
operates or intends to operate large air-

_craft for compensation or hire shall file

with the Board a description of the
method or proposed method of opera-
tions and state why such operations are
believed not to constitute air transpor-
tation. Such reports shall state, among
other pertinent matters, whether State
lines or the boundaries of the United
States will be crossed; the ultimate origin
and destination (not only the places be-
tween which carriage is provided) of the
persons or property carried; and the per-
sons with whom contracts for transpor-
tation have been made or are expected
to be made. In case operations not fall-
ing within the description on file with
the Board are to be undertaken, a report
containing the same data shall be filed
within 3 days after the particulars of
such operations have been decided upon.
These reports shall be submitted in du-
plicate, by airmail if mailed more than
200 miles from Washington, D.C,, ad-
dressed to the Civil Aeronautics Board,
‘Washington, D.C,, 20428, attention of the
Chief, Routes and Agreements Division,
Bureau of Economic Regulation.

(Sec. 204{a), 72 Stat. 743; 49 U.S.C. 1324,
Interpret or apply secs. 401(a), 411, 416(b),
72 Stat. 754, 769, 771; 49 U.S.C. 1371, 1381,
1386)

Nore: The reporting requirements con-
tained herein have been approved by the
Bureau of the Budget in accordance with
the Federal Reports Act of 1942. _

By the Civil Aeronautics Board.

[sEaL] Harorp R. SANDERSON,
. Secretary.
[FR. Doc. 65-7761; Filed, July 22, 1965;

8:47 am.] -

SUBCHAPTER F—~POLICY STATEMENTS
[Reg. PS-28]

PART 399—STATEMENTS OF
GENERAL POLICY

Minimum Rates for Quickfrans
Exemptions

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 20th day. of July 1965.

Pursuant to notice of proposed rule
making, the Board on March 17, 1965,
adopted Regulation No. PS-26, which
amended Part 399, Statements of General
Policy, with respect to military exemp-
tions and military tariff rates, effective
July 1, 1965 (30 F.R. 3871). Among
other things, the Board adopted mini-
mum fair and reasonable charges for
the performance of Logair and Quick-
trans domestic military charter services,
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which are set forth in § 399.16 (¢) and
(@), respectively. The Logair minimum
rates are based upon course-flown miles,
whereas .the Quickirans.rates are based
upon direct airport-to-airport miles.

On March 24,. 1965, The Slick Corp.

_ (SHck) filed a petition for reconsidera-
tion, amendment, or modification of
§ 399.16(d), requesting that the Quick-
trans DC-6A rate be applied on a course-
flown rather than a direct airport-to-air-
port mileage basis. On June 28, 1965,
Slick withdrew its petition, since it has
not contracted to perform Quicktrans
services in fiscal year 1966. Slick’s peti-
tion in Docket 15808 is therefore dis-
missed.

The Department of Defense has
entered into contracts for fiscal year
1966 with Zantop Air Transport, Inc.,
and The Flying Tiger Line Inc. for the
performance of Quicktrans charters with
DC-6A, C-46, and CL-44 aircraft. The
contract mileages are in course-flown
miles. Since the Quicktrans rates in
§ 399.16(d) are based on direct airport-
to-airport miles and no rate is specified
therein for CL-44 aircraft, the Board, by
Order E-22383 (June 30, 1965), granted
exemptions to the contracting carriers
to perform the Quicktrans charters at
the minimum line-haul rates specified in
§ 399.16(c) for Logair services, since the
two types of service are essentially com-
parable.

Because the minimum line-haul
charges for Logair and Quicktrans are
the same, and fthe rates for both services
are now based upon course-flown miles,
the separate rates for Quickirans in
Part 399 are unnecessary. We shall
therefore amend § 399.16 to combine the
Logair and Quicktrans minimum rates in
one paragraph and make conforming
editorial changes in §§ 399.16 and 399.38.

Since this amendment is a statement
of policy, all interested parties-had actual
notice of the change prior to the effective
date, and substantive rights are in no
way afiected, notice and public procedure
hereon are unnecessary, and the rule is
made effective as of July 1, 1965.

In consideration of the foregoing, the

" Civil Aeronautics Board hereby amends
Part 399, Statements of General Policy
(14 CFR Part 399), effective July 1, 1965,
as follows:

Amend § 399.16(c) _and delete para-
graph (d) toread as follows:

§ 399.16, Military exemptions.

* = %= %= B

(¢) The minimum line-haul charges
considered fair and’ reasonable for the
performance of Logair and Quicktrans
domestic military charter services will be
as follows:

Rate per
aireraft
statute mile
(course-flown
Aircraft type: miles)
DC-6A $1.400
AW-650 1.400
- DC-TF, L-1049H. 1.950
Cl—44 2. 400
46 0.735
(d) [Deletedl
* - * * * *

(Secs. 204, 403, 404, 416, 1002, Federal Avia-
tion Act of 1958, as amended; 72 Stat. 743,
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758, 760, 771, 778, as amended; 49 U.S.C. 1324,
1373, 1374, 1386, 1482; sec. 3, Administrative
Procedure Act, 60 Stat. 238, b U.S.C. 1002)

By the Civil Aeronautics Board.
[SEAL] HAROLD R. SANDERSON,
Secretary.

[F.R. Doc. 65-7762; Filed, July 22, 1965;
8:47 am.]

Title 43—TRANSPORTATION

Chapter I—Interstate Commerce.
Commission
SUBCHAPTER  A—GENERAL RULES AND
REGULATIONS .
[S.0.964]

PART 95—CAR SERVICE

Missouri Pacific Reilroad Co. Author-
ized To Operate Over Trackage of
the St. Louis-San Francisco Railway
Co.

Ab a Session of the Interstate Com-
merce Commission, Railroad Safety and
Service Board, held-in Washington, D.C,,
on the 16th day of July, A.D. 1965.

It-appearing, that the Missouri Pacific
Railroad Co. has made application to the

Commission, Finance Docket No. 23714,

for authority to purchase and/or acquire
and operate certain trackage of the St.
Louis-San Francisco Railway Co. ab
Poplar Bluft, Mo.; that the St. Louis-San
Francisco Railway Co. was authorized in
Finance Docket No. 22369, to abandon
the line through Poplar Bluff, Mo., and
have placed an embargo on all frexght
which cannot reach Poplar Bluff and be
unloaded prior to the effective date of
the embargo, 12:01 a.m., July 19, 1965.
The Commission is of the opinion that
there is a need for continued service to
industries now served by the St. Louis~ !

San Francisco Railway Co. in Poplar .

Bluff, Mo., and that operation of this line
by the Missouri Pacific Railroad Co. will
best promote the service in the interest of
the public and the .commerce of the
people; and-that notice and public pro~
cedure are impracticable and conirary
to the public interest and that good cause
exists for-making this order effective
upon less than 30 days’ notice. -
Itis ordered, That:

§95.964 Service Order No. 964,

(a) The Missouri Pacific Railroad Co.,
Authorized To Operete Over Trackage of
the St. Louis-San Francisco Railway Co.
The Missouri Pacific Railroad Co. be, and
is hereby authorized to operate over

trackage of the St. Louis-San Francisco:

Railway Co. beginning at point of inter-
cliange between the Missouri Pacific
Railroad Co. and the St. Louis-San Fran-
cisco Railway Co. at Poplar Bluff, Mo.
and extending for approximately 17,982
feet to serve industries located onthe
St. Louis-San Francisco Railway Co.
trackage at Poplar Bluff, Mo.

(b) Application. The provisions of
this order shell apply to intrastate and
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/s
foreign fraffic as well as to interstate
trafic.

) Rules and regulations suspended.
The opetation of all rules and regula-
tions insofar as they conflict with the
provisions of this order is hereby sus-
pended.

(d) Effective date. 'This order shall
become effective at 12:01 a.m., July 19,
1965.

(e) Expiration dafe. The provisions

of this order shall expire at 11:59 p.m.,’

December 31, 1965, unless otherwise
modified, changed, or suspended by
order of this Commission.

(Sec. 1, 12, 15, 24 Stat. 379, 383, 384, as
amended; 49 U.S.C, 1, 12, 15. Interprets or
applies Secs. 1(10-17), 15(4), 40 Stat. 101,
as amended, 54 Stat. 911; 49 U.S.C. 1(10-17),
15(4)) ~

It is further ordered, That copies of

this order and direction shall be served

upon the Missouri Public Service Com-
mission and upon the Association of
American Railroads, Car Service Divi~

sion, as agent of the railroads subscrib- .

ing to the car service and per diem agree~
ment under the terms of that agreement;
and fthat -notice of this order shall be
given to the general public by depositing

- & copy in the office of the Secretary of the

Commission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Comm.lssion, Railroad Safety
and Service Board,

[sEAL] H, Nem. GARSON,
Secretary.
[FR. Doc. 65-7764; Filed, July 22, 1065;
8:46 am.]
e

SUBCHAPTER B—CARRIERS BY MOTOR VEHICLES
[Ex Parte No. MC—40]

+PART 193—PARTS AND ACCESSORIES
NECESSARY FOR SAFE OPERATION

Qualifications and Maximum Hours of

Service of Employees of Motor Car-~

- riers and Safety of Operation and
. Equipment .

At a session of the Interstate Com-
merce Commission, Motor Carrier Board
No. 2, held at its office in Washington,
D.C., on the 30th day of June A.D. 1965.

The matter of parts and accessories
necessary for safe.operation under the
Motor Carrier Safety Regulations pre-
scribed by order of April 14, 1952, as
amended, being wunder consideration;

and

&
The matter of revision of § 193.43 (a)
and (b), only for clarification, the mat-
ter of revision of §§193.60(a) and
193.61- (a) and (e) to cause regu-
lations relating to glazing in vehicles
to be constructed hereafter to be com-
patible with the most recently adopted
ngtionial standards, the matiter of
section 193.85 to eliminate the phrase
“such as beams, pipes, sheet steel, and
heavy rolls” for clarification, the matter
of §§193.95() (1), (2, and (3) and
193.95(k) to permn: the use_of red flags

%

other than cloth, being under considera-
tion; and,

It appearing, that amendment of
§§ 193.43 (a) and (b), 193.85, 193.60(a),
193.61 (a) and (c), 193.95() (1), (2),
and (3), and 193.95(k) of the Code of
Federal Regulations relating to parts and
accessories necessary for safe operation
is warranted, and good cause appearing
and (3); and 193.95(k) of the Code of
Federal Regulatlons relating to parts and
accessories necessary for safe operatlon
is warranted, and good cause appearing
to section 4(a) of the Administrative
therefor;

It further appearing, that pursuant
to section 4(a) of the Administrative
Procedure Act (60 Stat. 237, 5 U.S.C.
1003) for good cause it is found that
notice of proposed rule making is un-
necessary;

Upon consideration of the record and
good cause appearing therefor;

It is ordered, That §§ 193.43 (a) and
(b), 193.85, 193.60(a), 193.61 (a) and
(), 193.95() (1), (2), and (3), and
193.95(k) of the Code of Federal Regu- .
lations be, and they are hereby amended
toread as follows: .

§‘19?i;4:3LBreakaway and emergency
. raking.

(a) Every motor vehicle, if used to
tow a trailer equipped with brakes, shall
be equipped with means for providing

*that Iin case of breakaway of such

trajler the service brakes on the fowing
vehicle will be sufficiently operative to
stop the towing vehicle in compliance
with the performance requirements of

§ 193.52.

. (b) Every truck or truck-tractor.
equipped with air brakes, when used for
towing other vehicles equipped with air
brakes, shall be equipped with two
means of activating the emergency
features of the trailer brakes. One of
these means shall operate automatically
in the event of reduction of the towing
vehicle air supply to a fixed pressure
which shall not be lower than 20 pounds
per square inch nor- higher than 45
pounds per square inch. The other
means shall be a manually controlled
device readily operable by a person
seated In the driving seat. Ifs emer-

gency position or method of operation
shall be clearly indicated. In no in-
stance may the manual means be so
arranged as to permit its use to prevent
operation of the aufomatic means. The
automatic and manual means required
by this section may be, but are not re-
quired to be, separate. -

(¢) Every truck-fractor and truck
when used for towing other vehicles
equipped with vacuum brakes, shall
have, in addition to the single 'control
required by § 193.49 to operafe all brakes
of the combination, a second manual
control device Whmh can be used to
operate the brakes on the towed vehicles
in emergencies. Such second control
shall be independent of brake air, hy-
draulic, ,and ofher pressure, and inde-
pendent of other confrols, unless the
braking system be so arranged that fail-
ure of the pressure on which the second
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control depends will cause the towed
vehicle brakes to be applied auto-
matically. The second control is not re-
quired by this rule to provide modulated
or graduated braking.

(d) Every trailer required to be
equipped with brakes shall be equipped
with brakes of such character as to be
applied automatically and promptly upon
breakaway from the towing vehicle, and
means shall be provided to maintain ap-
plication of the brakes on the trailer in
such case for at least 15 minutes.

(e) Air brake systems installed on
towed vehicles shall be so designed, by
the use of “no-bleed-back” relay emer-
gency valves or equivalent devices, that
the supply reservoir used to provide air
for brakes shall be safeguarded against
backflow of air to the towing vehicle
upon reduction of the towing vehicle air
pressure.

(f) The requirements of paragraphs
1, @), and (d) of this section shall
not be applicable to motor vehicles in
driveaway-towaway operations.

§193.85 Protection against shifting
cargo.

Every motor vehicle carrying cargo,
the nature of which is such that the
shifting thereof due to rapid decelera-
tion or accident would be likely to re-
sult in penefration or crushing of the
driver’s compartment must, in addition
to having the load securely fastened or
braced, be provided with header boards
or similar devices of sufficient strength
to prevent such shifting and penetra-
tion. .All motor vehicles shall be so con-
structed or be equipped with adequate
cargo fastening devices so that the load
will not penetrate the eargo compart-
ment wall when subjected to the maxi-
mum braking deceleration of which the
vehicle is capable.

§ 193.60 Glazing in specified openings.

(a) Kind of glass. Whenever glazing
is used in the windshield, window, door,
or any other opening into a bus, truck,
or truck=-tractor, except vehicles engaged
in armored car service, such glazing shall
conform to the requirements contained
in the “American Standard Safety Code
for Safety Glazing Materials for Glazing
Motor Vehicles Operating on Land High-
ways, 226.1A~1964”, of “the American
Standards Association, Inc., 10 East 40th
Street, New York 16, N.Y., provided, how-
ever, that glazing conforming to ASA
Code Z26.1-1950 is acceptable for ve-
hicles manufactured prior to January 1,
1966.

* % * * *

§ 193.61 Window construction.

(a) Windows in trucks and iruck-
tractors. Every truck and truck-tractor,
except vehicles engaged in armored car
service, shall have, in addition to the
area provided by the windshield, at least
one window on each side of the driver’s
compartment, whichh window shall have
sufficient ares to contain either an
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ellipse having a major axis of 18 inches
and a minor axis of 13 inches or an open-
ing containing 200 square inches formed
by a rectangle 13 inches hy 1734 inches
with corner arcs of 6-inch maximum
radius. The major axis of the ellipse
and the long axis of the rectangle shall
not make an angle of more than 45 de-
grees with the surface on which the
unladen vehicle stands; however, if the
cab is designed with a folding door or
doors or with clear openings where doors
or windows are customarily located, then
no windows shall be required in such
locations.
* *® * * *

(e) Pushout-window requirements.
Every glazed opening in a bus, except
buses having a seating capacity of eight
or less persons, used to satisfy the re-
quirements of paragraph (b) of this sec~
tion, if not glazed with laminated safety
glass, shall have a frame or sash so
designed, constructed, and maintained
that it will yield outwardly to provide
the required free opening when subjected
to the drop test specified in Test 25 of
the American Standard Code referred
to in §193.60. The helght of drop re-
quired to open such pushout windows
shall not exceed the height of drop re-
quired to break the glass in the same
window when glazed with the type of
laminated glass specified In Test 25 of
the Code. The sash for such windows

shall be constructed of such material -

and be of such design and construction
as to be continuously capable of comply-
ing with the above requirement. Such
windows shall not be secured by latches,
locks, or similar fastening devices, if such
devices, when fastened, will require &
greater effort to push out the window
than is above required.

§ 193.95 Emergency equipment on all
power units.,

On every bus, truck, truck-tractor, and
every driven vehicle in driveaway-tow-
away operation, there shall be:

N * * = - *

() Warning devices for stopped ve-
hicles. One of the following combina-
tions of warning devices:

(1) Three flares (liquid-burning pot
torches) and three fusees and two red
flags; or

(2) Three red electric lanterns and
two red flags; or i

(3) Three red emergency reflectors
and two red flags. .

* * * * *

(k) Requirements for red flags. Red
flags shall be not less than 12 inches
square, with standards adequate fo
f_laintain the flags in an upright posi-
ion.

(Sec. 204, 49 Stat. 546, as amended; 49
US.C.304)

It is further ordered, That this order
shall become effective on the date of
service of this order and shall continue
in effect until further order of the
Commission.
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And it is further ordered, That notice
of this order shall be given to motor car-
riers and the general public by deposit-
ing a copy thereof in the office of the
Secretary of the Interstate Commerce
Commission, Washington, D.C., and by
filing a copy thereof with the Director,
Office of the Federal Register.

By the Commission, Motor Carrier
Board No. 2.

[SEAL] BERTHA F. ARMES,
Acting Secretary..
[FR. Doc. 65-7755; Flled, July 22, 1865;

8:46 am.]

Title 7—AGRICULTURE

Chapter —Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture ’

. SUBCHAPTER A—COMMODITY STANDARDS AND

STANDARD CONTAINER REGULATIONS
PART 29—TOBACCO INSPECTION
Subpart C—Standards
Darg Atr~CURED TOBACCO

A notice of proposed rule making
covering a modification of the Official
Standard Grades for Dark Air-cured To-
bacco, U.S. Types 35, 36, and 37, was pub-~
lished in the FEpeEraL REGISTER of June 8,
1965 (30 F.R. 7494). Interested persons
were given 30 days following publication
of the notice in the FeperAr. REGISTER in
which to submit written data, views, or
arguments with respect to the proposed
modification. No data, views, or argu-
ments were received.

After consideration of all relevant mat-
ters concerning the proposal, the pro-
posed modification, as so published, is
adopted without change,

Effective date. In accordance with
section 4 of the Administrative Procedure
Act (b U.S.C. 1003), this modification
shall become effective 30 days following
the date of publication In the ¥Feperan
REGISTER.

'The modification is set forth below.

Done at Washington, D.C,, this 20th
day of July 1965.
G. R. GRANGE,
Deputy Administrator,
Markeling Services.

1, Subpart C of Part 29 is amended
by deleting “Official Standard Grades for
Dark Air-cured Tobacco (U.S. Types 35,
36, and 37)” and §§ 29.501 to 29.582 and
by substituting therefor, immediately
after § 29.3407, the following:

OFFICIAL STANDARD GRADES FOR DARK AIR-
CureD Toeacco (U.S. TyreEs 35, 36, AND
3D ’

DEFINITIONS

Sec.

29.3501

29.3502

29.3503

29.3504

Definitions,
Air-cured.
Air-dried.
Body.
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Sec.

29.3505
29.3506
29.3507
29.3508
29,3500
290.3510
29.3611
29.3512
29.3513
20.3514
29.3516
29.3616
29.3517
29.3518
29.3519
29.3520
29.3521
29.3622
29.3523
29.3624
29.3626
29.3626
29.3527
29.3628
29.3529
29.3630
20.3531
29.3532
29,3633
29.35634
29.3636

- 29,3636

29,3537
29.3638
29.3539
29.3540
29.3641
20.3542
29.3543
29.3544
29.3545
29.3646
29.3547
29.3548
29.3549
29.3560
29.3552
28.3562
29.3563
29.3554
29.3665
29.3666
20.3557
29.3558
29.3559
29.3560
29.3661
20,3562
2935663
29.3564
29.3565
29.3666

20.3586

20.3591

29.3601
29.3602
29.3603
29.3604
29.3605
29.3606
29.3607
29.3608
29.3609
29.3610
29.3611
29.3612
20.3613
29.3614
29.3616
20.3616
29.3617
29.3618
29.3619

Brown colors,

Class.
Clean.
Color.

Color intensity.
Color symbols.

Condition.
Crude.
Cured.
Damage.
Dirty.
Elasticity.
Finish.

Foreign matter.

Form.,
Grade.

Grademark.
Green (G).

Group.
Injury.

Leaf scrap.
Leaf structure.
Leaf surfacs,

Length, -
Lot.
Maturity.

Nested.
No grade.
Offtype.
Order (cas
Package.
Packing.
Quality.
Raw.

. Mixed (3).

e).

Resweated.

Rework.

Semlicured.

Side.
Size.
Sound.

Special factor.
Steam-dried.

Stem.
Stemmed.
Strips.
Subgrade.
Sweated.
Sweating.
Tobacco.

Tobacco products,

Type.

Type 35.
Type 36.
Type 37.
Undried.

'

Uniformity.

Unsornd (

).

Unstemmed.
Varlegated.

Wet (W).
Width.

ELEMENTS OF QUALITY
Elements of quality and degtees of

each ele

U.S. Standard Tobacco 4-Inch Sizes.

Rules.
Rule 1., .
Rule 2,
Rule 3.
Rule 4,
Rule 5.
Rule 6.
Rule 7.
Rule 8.
Rule 9.
Rule 10,
Rule 11.
Rule 12,
Rule 13,
Rule 14,
Rule 15,
Rule 16.
Rule 17.
Rule 18,

ment.

SIZES

RULES

RULES-AND REGULATIONS

Sec.

29,3620 Rule 19,
29.3621 Rule 20.
29.3622 Rule 21,
29.3623 Rule 22.
293624 Rule 23.
29.3625 Rule 24.

GRADES

'29.3646 ‘Wrappers (A Group).

29.3647 Heavy Leaf (B Group).
29.3648 'Thin Leaf (C Group).
29.3649 Tips (T Group).
29.3660 Lugs (X Group).
29.3651 Nondescript (N Group).
298.36562 Scrap (S Group).

. SUMMARY OF STANDARD GiRADES
293676 Summary of Standard Grades.

" APPLICABLE U.S. STANDARD SIZES
29.3681 Applicable U.S. Standard Sizes.
KEY TO STANDARD GRADEMARKS

120.3686 Key to Standard Grademarks,

AUTHORITY: §§ 20.3501 to 20.3686 issued
under 49 Stat. 734; 7 U.S.C. 5iim.

DEFINITIONS
§ 29.3501 Definitions.

As used in §§ 29.3501 to 29.3686, the
words and phrases hereinafter defined
shall have the mdica,ted meanings so
assigned,

§ 29.3502 Air-cured.

Tobacco cured under natural atmos-
pheric conditions without the use of
fire, except for the purpose of preventing
pole-burn.in damp weather.

§ 29.3503  Air-dried. .

The condition of unfermented tobacco
as customarily prepared for storage under
natural atmospheric conditions.

§ 29.3504 Body. - i

‘The thlckness and densify of g leaf or
the weight per unit of surface. (See
Elements of Quality, § 29.3586.)

§ 29.3505 Brown colors.

A group of colors ranging from a light
brown to a dark brown. These colors
vary from medium to low saturation and
from medium to very low brilliance. As
used in these standards, the colors are
expressed as light brown (L), medium
brown (¥, reddish brown R), and
dark brown (D).

§ 29.3506 Class.

A major division of tobacco based on
method of cure or principal usage.

§29.3507 Clean.

Tobaceca is described as clean when it
contains only a normal amount of sand
or soil particles. Leaves grown on the
lower portion of the stalk normally con-
tain more dirt or sand than those from
higher stalk positions. (See rule 4,
§ 29.3605.)

§29.3508 Color.

The third factor of a grade based on
the relative hues, saturations or chromas,

.and color values common to the type.

§ 29.3509 Color intexisity.

The" varying degree of saturation or
chroma. Color intensity as applied to
tobacco deseribes the strength or weak-
ness of a specific color or hue. It is ap-

plicable to all colors except green. (éee
Elements of Quality, § 29.3586.)

§29.3510 Color symbols.

As applied to Dark Air-cured tobacco,
color symbols are L—light brown, F—
medium brown, R—reddish brown, D—
dark brown, M—mixed, and G—green.

§ 29.3511 Condition.
The state of tobacco which results from

* the~method of preparation or from the

degree of fermentation. Words used to
describe the condition of tobacco are:
Undried, air-dried, steam-dried, sweat-

. ing, sweated, and aged.

§ 29.3512 Crude.

A subdegree of maturity. Crude leaves
are usually hard and slick as a result of
extreme immaturity. A similar condi-
tion may result from firekill, sunburn, or
sunscald. Any leaf which is crude to the
extent of 20 percent or more of its leaf

_surface may be described as crude. (See

rule 20, § 29.3621.)
§ 29.3513 Cured.

. Tobaceo dried of ifs sap by either natu-
Jai or artificial processes.

§ 29.3514 Damage.

The effect of mold, must, rot, black rot,
or other fungus or bacterial diseases
which attack tobacco in its cured state.
‘Tobacco having the odor of mold, must,
or rot is considered damaged. (See rule
24, § 29.3625.)

§ 29.3515 Dirty.

The state of tobacco containing an
abnormal amount of dirt or sand, or to-
bacco to which additional quantities of
dirt or sand have been added. (See rule
24, § 29.3625.)

§ 29.3516 Elasticity.

The flexible, springy nature of the to-
bacco leaf to recover approximately its
original size and shape after it has been
stretched. (See Elements of Quality,
§ 29.3586.)

§ 29.3517 Finish.

The reflectance factor in color per-
ception. Finish indicates the sheen or
shine of the surface of a tobacco leaf.
(See Elements of Quality, § 29.3586.)

§ 29.3518 Foreign matter,

Any extraneous substance or material
such as stalks, suckers, straw, strings,
and rubber bands. Abnormal amounts
of dirt or sand are also included. (See
rule 24, § 29.3625.)

§29.3519 Form.

The stage of preparation of tobacco
such as unstemmed or stemmed.

§ 29.3520 Grade.

A subdivision of a type according to
group, quality, and color.

§ 29,3521 Grademark.

A grademark normally consists of
three symbols which indicate group,
quality, and color. A letter is used to
indicate group, a number to indicate
quality, and s letter or letters to indicate
color. For example, B3D means Heavy
Leaf, third quality, and dark-brown
color.

~
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§ 29.3522 Green (G).

A term applied to green-colored, im-
mature, or crude tobacco. Any leaf
which has & green color affecting 20 per-
cent or more of its leaf surface may he
described as green. (See rule 19,
§ 29.3620.)

§ 29.3523 Group.

A division of a type covering closely
related grades based on certain charac-
teristics which are related to stalk posi-
tion, body, or the general quality of the
tobacco. Groups in Dark Air-cured types
are: Wrappers (A), Heavy Leaf (B),
Thin Leaf (C), Tips (T), Lugs (X), Non~
descript (), and Scrap (S).

§ 29.3524 Imjury.

Hurt or impairment from any cause
except the fungus or bacterial diseases
which attack tobacco in ifs cured state,
(See definition of Damage, §29.3514.)
Injury to tobacco may be caused by field
diseases, insects, or weather conditions;
insecticides, fungicides, or cell growth
inhibitors; nutritional deficiencies or ex-
cesses; or improper fertilizing, harvest-
ing, curing, or handling. Injured to-
bacco Includes dead, burned, hail-cuf,
torn, broken, frostbitten, sunburned,
sunsealded, scorched, fire-killed, bulk-
burnt, steam-burnt, house-burnt,
bleached, bruised, discolored, or de-
formed leaves; or tobacco affected by
wildfire, rust, frogeye, mosale, root rot,
wilt, black shank, or other diseases. (See
rule 15, § 29.3616.)

§ 29.3525 Leaf scrap.

A byproduct of unstemmed tobacco.
Leaf scrap results from handling un-
stemmed tobacco and consists of loose
and tangled whole or broken leaves.

§ 29.3526 Leaf structure.

The cell development of a-leaf as in-
dicated by its porosity. (See Elements
of Quality, § 29.3586.)

§ 29.3527 Leaf surface.

The roughness or smoothness of the
web or lamina of a tobacco leaf, ILeaf
surface is affected to some extent by the
size and shrinkage of the veins or fibers.
(See Elements of Quality, § 29.3586.)

§ 29.3528 Length.

The linear measurement of cured to-.

bacco leaves from the butt of the midrib
to the extreme tip. (See U.S. Standard
Tobacco 4-Inch Sizes, § 29.3591.)

§29.3529 Lot

A pile, basket, bulk, or more than one
bale, case, hogshead, tierce, package, or
other definite package unit,

§ 29.3580 Maturity.

The degree of ripeness, (See Elements
of Quality, §29.3586, and rule 16,
§ 29.3617.)

§29.3531 Mixed (M).
Variegated or distinctly different colors

of the type mingled together, (Seerules
17, § 29.3618; 18, § 29.3619.)

§ 29.3532 Nested.

Any tobacco which has been loaded,
packed, or arranged to conceal foreign

" FEDERAL REGISTER

matter or tobacco of inferior grade,
quality, or condition, Nested includes:
() Any lot of tobacco which contains
foreien matter or damaged, injured,
tangled, or other inferior tobacco, any
of which cannot be readily detected upon
inspection because of the way the lot is
packed or arranged; (b) any lot of tied
tobacco which contains foreign matter
in the inner portions of the hands or
which contains foreign matter in the
heads under the tie leaves; (¢) any lot of
tied tobacco in which the leaves on the
outside of the hands are placed or ar-
ranged to conceal inferior quality leaves
on the inside of the hands or which con-~
tains wet tobacco or tobacco of lower
quality in the heads under the tie leaves;
and (d) any lot of tobacco which consists
of distinctly different grades, qualities,
or conditions and which is stacked or ar-
ranged in layers with the same kinds to-
gether so that the tobacco in the lower

“layer or layers is distinctly inferior in

grade, quality, or condition from the to-
bacco in the top or upper layers. (See
rule 24, § 29.3625.)

§ 29.3533 No Grade.

A designation appled to a lot of to-
bacco classified as nested, offitype, re-
work, or semicured; tobacco that is dam-
aged 20 percent or more, abnormally
dirty, extremely wet or watered, contains
foreign matter, or has an odor foreign
to the type. (See rule 24, § 29.3625.)

§ 29.3534 Offtype. -

Tobacco of distinctly different charac-
teristics which. cannot be classified as
Dark Air-cured, U.S. Type 35, 36 or 37.
(See rule 24, § 29.3625.)

§ 29.3535 Order (case).

The state of tobacco with respect to its
moisture content.

§29.3536 Package. -

A hogshead, tierce, case, bale, or other
securely enclosed parcel or bundle.

§ 29.3537 Packing. .

A lot of tobacco consisting of a number
of packages submitted as one definite unit
for sampling or inspecting. It is repre-
sented to contain the same kind of to-
bacco and has a common identification
number or mark on each package.

§ 29.3538 Quality.

A division of a group or the second fac-
tor of a grade based on the relative degree
of one or more elements of quality in
tobacco.

§ 29.3539 Raw.

Freshly harvested tobacco or tobacco
as it appears between the time of har-
vesting and the beginning of the curing
Drocess.

§29.3540 Resweated.

The condition of tobacco which has
passed through a second fermentation
under abnormally high temperatures or
refermented with a relatively high per-
centage of moisture. Resweatedincludes
tobacco which has been dipped or re-
conditioned after its first fermentation
and 1%})u(; through a forced or artificial
sweat.
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§ 29.3541 Rework.

Any lot of tobacco which needs to be
resorted or otherwise reworked to pre-
pare it properly for market in the man-
ner which is customary in the type area,
including: (a) Tobacco which Is so
mixed that it cannot be classified prop-
erly in any grade of the type, because the
lot contains a substantial quantity of
two or more distinctly different grades
which should bhe separated by sorting;
(b) tobacco which contains an abnor-
mally large quantity of foreign matter or
an unusual number of muddy or ex-
tremely dirty leaves which should be re-
moved; and (¢) tobacco not tied In
hands, not packed straight, not prop-
erly tied, or otherwise not properly pre-
pared for market. (See rule 24,
§ 29.3625.)

§29.3542 Semicured.

Tobacco in the process of belng cured
or which is partially but not thoroughly
cured. Semicured includes tobacco
which contains fat stems, wet bulls,
swelled stems, frozen tobacco, and to-
bacco having frozen stems or stems that
have not been thoroughly dried in the
curing process. (See rule 24, § 29.3625.)

§ 29.3543 Side.

A certain phase of quality, color, or
length as contrasted with some other
phase of quality, color, or length; or any
peculiar characteristic of tobacco.

§ 29.3544 Size.

The length of toba,ccd leaves. (See
U.S. Standard Tobacco ‘4-Inch Sizes,
§ 29.3591.)

§29.3545 Sound.
Free of damage.
§ 29.3546 Special factor.

A symbol or term guthorized to desig-
nate a peculiar side or characteristic
which tends to modify a grade. (See
rules 21, §29.3622; 22, §29. 3623' 23,
§ 29.3624.)

§ 29.3547 Steam-dned.

The condition of unfermented tobacco
as customarily prepared for storage by
means of a redrying machine or other
steam-conditioning equipment.

§ 29.3548 Stem.

The midrib or largé central vein of a
tobacco leaf.

§29.3549 Stemmed.

A form of tobacco, including strips and
strip scrap, from which the stems or
midribs have been removed.

§ 29.3550 Strips.

The sides of a tobacco leaf from which
the stem has been removed or a lot of
tobacco composed of strips,

§ 29.3551 Subgrade.

Any grade modified by a special factor
symbol.

§ 29.3552 Sweated.

The condition of tobacco which has
passed through one or more fermenta-
tions natural to tobacco packed with a
normsal percentage of moisture. This
condition is sometimes described as aged.
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§ 29.3553 Sweating.

The condition of tobacco in the process
of fermentation.

§29.3554 Tobacco.

Tobacco as it appears between the time
it is cured and stripped from the stalk,
or primed and cured, and the time it
enters into the different manufacturing
processes. The acts of stemming, sweat-
ing, and conditioning are not regarded as
manufacturing processes. Tobacco, as
used in these standards, does not include
manufactured or semimanufactured
products, stems, cuttings, clippings, trim-
mings, siftings, or dust.

§ 29.3555 Tobhacco products.

Manufactured tobacco, including cig-
arettes, cigars, smoking tobacco, chewing
tobacco, and snuff, which is subject to
Internal Revenue ta:x.

§ 29.3556 Type.

A division of a class of tobacco having
certain: common characteristics and
closely related grades. Tobacco which
has the same characteristics and cor-
responding qualities, colors, and lengths
is classified as one type, regardless of any
factors of historical or geographical
nature which cannot be determined by
an examination of the tobacco.

§ 29.3557 Type35.

That type of air-cured tobacco com~
monly. known as One Sucker Air-cured,
Kentucky-Tennessee-Indiana One Suck- -
er, or Dark Air-cured One Sucker, includ-
ing the upper Cumberland District One
Sucker, and produced principally in
northern Tennessee, south central Ken-
tucky, and southern Indiana.

§29.3558 Type36.

That type of air-cured tobacco com-
monly known as Green River, Green
River Air-cured, or Dark Air-cured of the
Henderson and Owensboro Districts, and
produced principally in the Green River
section of Kentucky. - {

§ 29.3559 Type 37.

That type of air-cured or sun-cured
tobacco commonly known as Virginia
Sun-cured, Virginia Sun and Air-cured,
or Dark Air-cured of Virginia, and pro-
duced principally in the central section
of Virginia north of the James River.

§ 29.3560 Undried.

The condition of unfermented tobacco
which has not been air-dried or steam-
dried.

§ 29.3561 Uniformity.

An element of quality which describes
the consistency of a.lot of tobacco as it
is prepared for market. Uniformity is
expressed in grade specifications as a
percentage. The percentage is applica-
ble to group, quality, and color. (See
rule 14, § 29.3615.)

§ 29.3562 Unsound (U).

Damaged under 20 percent.
21, § 29.3622.)

(See rule

RULES AND REGULATIONS
§ 29.3563 Unstemmed.

" A form of tobacco, including whole leaf
and leaf serap, from which the stems

, or midribs have not been removed.

§ 29.3564 Variegated.

Any leaf of which 20 percent or more
of its leaf surface is off brown, grayish,
mottled, or bleached and does not blend
with the normal colors of the type.
rules 17, § 29.3618; 18, § 29.3619.)

§ 29.3565 Wet (W)."

. Any sound tobacco containing exces-
sive moisture to the extent that it is
in unsafe- or doubtful-keeping order.
Wet applies to any tobacco which is not
damaged but which is likely to damage
4f treated in the customary manner.
(See rule 22, § 29.3623.) (For extremely
wet or watered tobacco, see rule 24,

(See ’

§ 29.3566 Width.

The relative breadth of a tobacco leaf
expressed in relation to its length. (See
Elements of Quality, § 29.3586.)

-ELEMENTS OF QUALITY

§ 29.3586 Elements of quality and de-
grees of each element.

These standardized words or terms
are used to déscribe tobacco quality and
to assist in interprefing grade specifica-
tions. Tobacco attributes or character-
istics which constifute quality are des-
ignated as elements of quality. The
range within each element is expressed
by the use of words or terms designated
as degrees. These several degrees are
arranged to show their relative value,
but the actual value of each degree va.n%

§ 29.3625.) with type, group, and grade.
Elements - Degrees
Maturlty Immature. ..ooooao Undorripé ......... Maburo. - oeeeo Ripe.
edium. . _____ Heavy.
Leaf structure. ("lnm Firm,
Leaf surface. Roughe cucmmaaee | Crepyo—eecccaae Smooth
Tean Oily. ich.
Finish Dull Normal . _...__._| Clear.
Color intensll:y “Pale. Moderato .canae Desp.
Elasticity Inelastic.conaaeaae Semielastic....-.--] Elastic.
‘Narrow. No rmal -Spready.
Uniformity ) ; .
Injury tolerance 1) : Q@ ).
1Expressed in percentage.
SIZES lot of tobacco or of an official sample of
§29.3591 U.S. Standard Tobacco 4-Jnch the 106
Sizes.! § 29.3604 Rule3.
In drawing an official sample from a
Inches U.8. slzes %’g{gﬁﬁgge hogshead or other package of tobacco,
. three or more breaks sheall be made at
% such points and in such manner as the
7 70 Inspector or sampler may find necessary
46 80 to determine the kinds of tobacco and
® 5 the percentage of each kind contained in
43 30 the lobt. All breaks shall be made so that
2 2 the tobacco contained in the center of
...................... 40 o the package is visible to the sampler.
Tobacco ‘shall be drawn ifrom at least
RULES three breaks from which a representa-

§29.3601 Rules.

The application of §§ 29.3501 to 29,3566,
§29.3591, §§29.3646 to 29.3652, and
§ 20.3681 shall be in accordance with the
following rules.

§29.3602 Rule 1.

Each grade shall be treated as a sub-
division of a.particular type. When the
grade is stated in an inspection certif-
jcate, the type also shall be stated.

§29.3603 Rule2.

The determiration of a grade shall be
based upon a thorough examination of a

1Regular 4-inch sizes are used to sfate
length when this factor is not sufficiently
important to use 1- or 2-inch sizes. Seventy-
five percent of the leaves in a lot or package
of any 4-inch size must fall within the range
for that size. For example: If a lot or pack-
age of tobacco is represented to be of U.S.
size 44, then 75 percent of the leaves of such
lot or package must be petween 16 and 20
inches (or 40 and 50 centimeters) in length.

tive sample of not less than six hands
shall be selected. The sample shall in~
clude tobacco of each different group,
quality, color, length, and kind found in
the lot in proportion to the quantities of
each contained in the lot.

- §29.3605 Rule4.

All standard grades must be clean.
§ 29.3606 Rule5.

The grade assigned to any lot of to-
bacco shall be a true representation of
the tobacco at the time of inspection and
certification. If, at any time, it is found
that a lot of tobacco does not comply
with the specifications of the grade pre-
viously assigned it shall not thereafter
be represented as such grade.

§29.3607 Rule6.

A lot of tobacco on the marginal line
hetween two colors shall be placed in the
color with which it best corresponds with

respect to body or other associated ele-
ments of quality.

I
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§29.3608 Rule7.

Any Iot of tobacco which meets the
spemﬁcatxons of two grades shall be
placed in the higher grade. Any lot of
tobacco on the marginal line between two
grades shall be placed in the lower grade.

§ 29.3609 . Rule 8.

A lot of tobacco meets the specifica~
_tions of a grade when it is not lower in
any degree of any element of gquality
than the minimum specifications of such
grade.

§29.3610 Rule9.

In determining the grade of a lot of
tobacco, the lot as a whole shall be con-
sidered. Minor irregularities which do
not affect over one percent of the tobacco
shall be overlooked. ) R

§29.3611 Rule 10.

Any special factor approved by the
Director of the Tobacco Division, Con-
sumer and Marketing Service, may be
used after a grademark to show a pecu-
liar side or characteristic of the tobacco
which tends to modify the grade.

§29.3612 Rulell.

Interpretations, the use of specifica- -

tions, and the meaning of the terms shall
be in accordance with determinations or
clarifications made by the Chief of the
Standards and Tesfing Branch and ap-
proved by the Director.

§29.3613 Rulel2.

The use of any grade may be restricted
by the Director during any markefing
season, when it is found that the gradeis
not needed or appears in insufficient vol-
ume to justify its use.

§29.3614 Rule 13.

Length shall be stated in connection
with each grade of the A, B, and C groups
and may be stated in connection with
grades of ofher groups. For this pur-
pose, the regular 4-inch series of U.S.
standard tobacco sizes shall be used.
(See Applicable U.S. Standard Sizes,
§ 20.3681.)

§ 29.3615 Rule 14.

Degrees of uniformity shall be ex-
pressed in terms of percentages. The
percentages shall govern the portion of a
lot which must meet the specifications of
the grade. The minor portion must be
closely related but may be of a different
group, quality, and color from the major
portion. These percentages shall not af-
fect limitations established by other
rules. s

§ 29.3616 Rule 15.

X

The application of injury as an ele-
ment of quality shall be expressed in
terms of a percentage of tolerance. The
appraisal of injury shall be based upon
the percentage cf affected leaf surface
or the degree of injury. In appraising
injury, consideration shall be given to the
normal characteristics of the group as
related to injury.

§ 29.3617 Rule 16.
Normal injury associated with ripe-

ness shall be excluded from injury toler-
ance except when such injury is consid-
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ered detrimental to the quality of the
tobacco.

§ 29.3618 . Rule 17‘

Any lot of tobacco which is not green
but contains over 30 percent of varie-
gated leaves shall be described as “varie-

_gated” and designated by the color sym-

bol “M.” Variegated leaves may be
included in any group to the following
extent: In the third quality, 10 percent;
in the fourth quality, 20 percent; and
in the fifth quality, 30 percent.

§ 29.3619 Rule18.

Any lot of tobacco of the B, C, T, or X
groups shall be classified as “mixed” and
designated by the color symbol “M”
when it is not green but contains (a)
over 30 percent of colors distinctly dif-
ferent from fthe major color or (b) over
30 percent of a combination of variegated
and colors distinctly different from the
major mingled together.

§ 29.3620 Rule 19.

Any lot of tobacco containing 20 per-
cent or more of green leaves or any lob
which is not crude but contains 20 per-
cent or more of green and crude com-
bined shall be designated by the color
symbol “G.”

§29.3621 Rule 20.

Crude leaves shall not be included in
any grade of any color except the fourth
and fifth qualities of the B, ¢, T, and X
groups in green color. Any lot contain-

ing 20 percent or more of crude leaves

shall be designated as Nondescript.
§ 29.3622 Rule 21.

Tobacco damaged under 20 percent but
which otherwise meets the specifications
of a grade shall be treated as a subgrade
by placing the special factor “U” after
the grademark. Tobacco damaged 20,
p;;-cent or more shall be designated
€ o G r”

§ 29.3623 Rule 22.

* Sound tobaceo that is wet or in doubt-
ful-keeping order but which otherwise
meets the specifications of a grade shall
be treated as a subgrade by placing the
special factor “W’’-after the grademark.
This special factor does not apply to
tobacco designated “No-G.”’

§29.3624 Rule 23.

Special factors “BH” (big heads) and
“BL” (broad leaf) shall be used as fol-
lows: “BH” in types 35 and 36 to desig-
nate tobacco tied in extremely big hands
and “BL” in type 35 to designate broad
leaf tobacco.

§ 29.3625 Rule 24.

‘Tobacco shall be designated as No
Grade, using the grademark “No-G,”

‘when it is dirty, nested, offtype, semi-

cured, damaged 20 percent or more, ex-~
tremely wet or watered, or when it needs
to be reworked, contains foreign matter,
or has an odor foreign to the type.

GRADES
§ 29.3646 Wrappers (A Group).

This group consists of leaves from the
Heavy Leaf and the Thin Leaf groups.
Cured leaves of the A group are very

BSF
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elastic, have small- to medium-sized gnd
blending fibers, and show a low percent-

_age of injury affecting wrapper yield.

U.S. Grade names, minimum specifications,
grades angd tolerances -
Al1F Choice Quality Medium-brown Wrap-
pers.

Ripe, medium body, open. leaf struc-
ture, smooth, rich in oil, clear finish,
deep color intensity, elastic, spready,
and 20 percent of leaves not lower than
B2 or C2.

Fine Quality Medium-brown Wrappers.

Ripe, medium body, open leaf struc-
ture, smooth, rich in oil, clear finish,
deep color intensity, elastie, spready,
and 30 percent of leaves not lower than
B2 or C2.

Good Quality Medium-brown Wrap-
pers.

Ripe, medium body, open leaf struc-
ture, smooth, oily, clear finish, deep
color intensity, elastic, normal width,
and 40 percent of leaves not lower than
B3 or C3.

Choice Quality Reddish-brown Wrap-
pers.

Ripe, medium body, open leaf struc-
ture, smooth, rich in oil, clear finish,
deep color intensity, elastic, spready,
and 20 percent of leaves not lower than
B2 or C2.

Fine Quality Reddish-brown Wrap-
pers.

Ripe, medium body, open leaf struc-
ture, smooth, rich in oil, clear finish,
deep color intensity, elastic, spready,-
and 30 percent of leaves not lower
than B2 or C2.

Good Quality Reddish-brown Wrap-
pers.

Ripe, medium body, open leax‘ struc-
ture, smooth, oily; clear finish, deep
color intensity, elastic, normal width,
and 40 percent of leaves not lower than
B3 or C3.

§ 29.3647 MHeavy Leaf (B Group). -

This group consists of leaves which are
medium to heavy in body and show little
or no ground injury.

U.S. Grade names, minimum specifications,
grades " and tolerances
BI1F Choice Quality Medium-brown Heavy
YLeaf.

Ripe, medium body, open leaf struc-
ture, smooth, rich in oil, ¢lear finish,
deep color intensity, semielastic,
spready, 90 percent uniform, and 10
percent injury tolerance. i
Fine Quality Medium-brown Heavy

Leaf.

Ripe, medium body, open leaf struec-
ture, smooth, rich in oil, clear finish,
deep color intensity, semielastic,
spready, 85 percent uniform, and 15
percent injury tolerance.

Good Quality Medium-brown Heavy

Leaf.

Mature, medium body, firm leaf
structure, crepy, oily, normal finish,
moderate color intensity, semielastic,

» normal width, 80 percent uniform, and

20 percent injury tolerance.

B4F Fair ‘Quality Medium-brown Heavy

Leaf. .

Mature, medium body, close leaf
-structure, rough, lean in oil, dull fin-
ish, pale color intensity, inelastic, nar-
row, 70 perceht uniform, and 30 per-
cent Injury tolerance.

Low Quality Medium-brown Heavy

Leaf.

A3F

AlR

ASR

B2F

B3F

Underripe, medium .body, close leaf
structure, rough, lean in-oil, dull fin-
ish, pale color intensity, inelastic, nar-
row, 60 percent uniform, and 40 per-
cent injury tolerance.
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U.S. Grade names, minimuwin specifications, U.S. Grade names, minimum specifications,
grades * ° andtolerances - " grades and tolerances
BIR Choice Quality Reddish-brown Heavy B4G Fair Quality Green Heavy Leaf. .
Leaf.

Ripe, heavy,
smooth, rich In oil, clear finish, deep
color intensity, semielastic, spready,
90 percent uniform, and 10 percent
injury tolerance.

Fine Quality Reddish-brown Heavy
Leaf,

Ripe, heavy, open Ileaf structure,
smooth, rich in oil, clear finish, deep
color intensity, semielastic, spready,
85 percent uniform, and 15 percent in-
jury tolerance.

Good Queallity Reddish-brown Heavy
Leaf. _

Mature, heavy, firm leaf structure,
crepy, oily, normal finish, moderate
color intensity, semielastic, normal
width, 80 percent uniform, and 20 per-
cent Injury tolerance.

B2R

B3R

Leaf.
Mature, heavy, close leaf structure,
rough, lean in oil, dull finish, pale

color intensity, inelastic, narrow, 70 '

percent -uniform, and 30
Injury tolerance.

Yow Quality Reddish-brown Heavy
Leaf.

Underripe, heavy, close leaf struc-
ture, rough, lean in oil, dull finish,
pale color intensity, inelastic, narrow,
60 percent uniform, and 40 percent in-
Jury tolerance.
Cholce Quality
Leaf. -

Ripe, heavy, open leaf structure,
smooth, rich in oil, normal finish, deep
color intensity, semielastic, spready, 90
percent uniform, and 10. percent
injury tolerance.

Fine Quality Dark-brown Heavy Leaf.

percent

BOR
B1D

Dark-brown Heavy

B2D

Falr Quality Reddish-brown Heavy "’

open leaf structure,

'

Ripe, heavy,  open leaf structure,

smooth, rich in oll, normal finish, deep
color intensity, semielastic, spready,
85 percent -uniform, and 15 percent
injury tolerance.
Good Quality Dark-brown Heavy Leaf.
Mature, heavy, firm leaf structure,
crepy, oily, normal finish, moderate
color intensity, semielastic, normal
width, 80 percent uniform, and 20 per-
cent injury tolerance.
Falr Quality Dark-brown Heavy Leaf.
Mature, heavy, close leaf structure,
rough, lean in oil, dull finish, pale

B3ID

B4D

color intensity,.inelastic, narrow, 70"

percent uniform,
tolerance. i
Low Quality Dark-brown Heavy- Leaf.

Underripe, lheavy, close leaf struc-
ture, rough, lean in oll, dull finish, pale
color intensity, inelastic, narrow, 60
percent uniform, and 40 percent injury
tolerance. .
Good Quality Mixed Heavy Leaf.

Mature, medium body, firm leaf
structure, crepy, -oily; normal finish,
moderate color intenslty, semielastic,
normal width, 80 percent uniform, and
20 percent injury tolerance. -

Fair Quality Mixed Heavy Leaf.

Mature, medium body, close leaf
structure, rough, lean’in oil, dull fin-
ish, pale color intensity, inelastic, nar-
row, 70 percent uniform, and 30 per~
cent injury tolerance.

Low Quality Mixed Heavy Leaf.

Underripe, medium body, close leaf
structure, rough, lean in oil, duil fine
ish, pale color intensity, Inelastic, nar-
row, 60 percent uniform, and 40 per-
cent injury tolerance.

Good Quality Green Heavy Leaf.

Underripe, heavy, firm leaf structure,
crepy, oily, normal finish, semielastie,
normal width, 80 percent uniform, and
20 percent injury tolerance, -

and 30 percent injur};
B5D

-

B3M

. B4M

B5M

B3G

N

B5G

§ 29.

Immature, medium body, close leaf
structure, rough, lean in oil, dull fin-
ish, Inelastic, narrow, 70 percent uni-
form, and 30 percent injury tolerance.
Low Quallty Green Heavy Leaf, -

Immature, medium body, close leaf
structure, rough, lean in oil, dull fin-
ish, inelastic, narrow, 60 percent uni-
form, and 40 percent injury tolerance.

3648 ThinLeaf (C Group).

This group consists of leaves that are

thin

to medium in body and show little

or no ground injury.

U.s.

grades

C1L

2L

C3ls

C5L

CIP

C2r

‘C3F

C5F

CIR

Grade names, minimum specifications,
and tolerances _
Choice Quality Light-brown Thin Leaf.

Ripe, thin, open 1leaf sfructure,
smooth, oily, clear finish, deep color
intensity, semielastic, spready, 90 per-
cent uniform, and 10 percent injury
tolerance. ‘

Fine Quality Light-brown Thin Leaf.

Ripe, thin, open 1leaf structure,
smooth, oily, clear finish, deep color
intensity, semielastic, spready, 85 per-
cent uniform, and 15 percent injury
tolerance.

Good Quality Light-brown Thin Leaf.,

Mature, thin, firmm leaf structure,
crepy, oily, normal finish, moderate
color intensity, semielastic,” normal
width, 80 percent uniform, and 20 per~
cent injury tolerance. o
Fair Quality Light-brown Thin Tieaf.

Mature, thin, close leaf structure,
rough, lean in oil, dull finish, pale
color intensity, inelastic, narrow, 70
percent uniform, and 30 percent in-
jury tolerance. T
Low Quality Light-brown Thin ILeaf.

Underripe, thin, close leaf structure,
rough, lean in oil, dull finish, pale color
intensity, inelastic, narrow, 60 percenft
uniform, and 40 percent injury
tolerance.

Cholce Quality’ Medium-brown Thin
Leaf.

Ripe, thin, open 1leaf structure,
smooth, rich in oil, clear finish, deep
color intensity, semlelastic, spready,
90 percent uniform, and 10 percent
injury tolerance. ..
Fine Quality Medium-~brown Thin Leafy

Ripe, thin, open 1leaf structure,
smooth, rich in oll, clear finish, deep
color intensity, semielastic, spready,
85 percent uniform, and 15 percent
injury tolerance.

Good Quality Medium-brown Thin
Leaf.

Mature,” thin, firm leaf structure,
crepy, oily, normal finish, moderate
color, Intensity, semlelastic, normal
width, 80 percent uniform, and 20 per-
cent Injury tolerance. N
Falr Quality Medium-~brown Thin Leaf.

Mature, thin, close leaf structure,
rough, lean in oil, dull finish, pale
color Intensity, inelastic, narrow, 70
percent uniform, and 30 percent in-
Jury tolerance. - .

Low Quality Medium-brown Thin Leaf.

Underripe, thin, close leaf structure,
rough, lean in oil, dull finish, pale color
intensity, inelastic, narrow, 60 percent
uniform, and 40 percent injury tol-
erance.

Choice Quality Reddish-brown Thin
Leaf. .

. Ripe, thin, open leaf structure,
smooth, rich in ofl, clear finish, deep
color intensity, semielastic, spready,
90 percent uniform, and 10 percent
injury tolerance.

)

grades

U.S. Gradenames, minimum specifications,

C2R

C3R

C4R

C5R

CcaM

_CsM

c3G

c4G

C6G

- Low Quality Reddish-bro

andtolerances

Fine Quality Reddish-brown Thin ILeaf.
Ripe, thin, open 1leaf structure,

smooth, rich in oil, clear finish, deep

color intensity, semielastic, spready,

85 percent uniform, and 15 percent in-

jury tolerance.

(L.'iggg Quzality Reddish-brown Thin

Mature, thin, firm leaf structure,
crepy, oily, normal finish, moderate
color intensity, &emielastic, normal
width, 80 percent uniform, and 20 per-
cent injury tolerance.

Fair Quality Reddish-brown Thin Leaf.

Mature, thin, close leaf structure,
rough, lean in ofl, dull finish, pale
color intensify, inelastic, narrow, 70
percent uniform, and 30 percent in-
Jury tolerance.

'Thin Leaf.

Underripe, thin, close Teaf structure,
rough, lean in oil, dull finish, pale
color intensity, inelastic, narrow, 60
percent uniform, and 40 percent in-
Jury tolerance.

Good Quality Mixed Thin Leaf.

Mature, thin, firm leaf structure,
crepy, olly, normal finish, moderate
color intensity, semielastic, normal
width, 80 percent uniform, and 20 per-
cent injury tolerance.

Fair Quality Mixed Thin Yeaf.

Mature, thin, close leaf structure,
rough, lean in ofl, dull finish, pale
color intensity, inelastic, narrow, 70
percent uniform, and 30 percent Injury
tolerance.

Low Quality Mixed Thin YLeaf.

Underripe, thin, close leaf structure,
rough, lean in oll, dull finish, pale
color intensity, inelastic, narrow, 60
percent uniform, and 40 percent injury
tolerance.

Good Quality Green Thin Leaf.

Underripe, medium body, firm leaf
structure, crepy, oily, normal
semielastic, normal width, 80 percent
uniform, and 20 percent injury toler-
ance,

Falr Quality Green Thin T.eaf.

Immature, thin, close leaf structure,
rough, lean in oll, dull finish, inelastic,
narrow, 70 percent uniform, and 30
percent injury tolerance,

Low Quality Green Thin Ieaf,

Immature, thin, close leaf structure,
rough, lean in ofl, dull finish, Inelastic,
narrow, 60 percent uniform, and 40
percent injury tolerance.

§ 29.3649 Tips (T Group).

This group consists of Ieaves usually
grown near the top of the stalk and gre
too short to meet the specifications. for
U.S. size 44,

- U.S. Graode names, minimum specifications,
grades

and tolerances

TSF Good Quality Medium-brown Tips.

Mature, medium body, firm Ieaf
structure, crepy, oily, normal finish,
moderate color intensity, semielastic,
normal width, 80 percent uniform, and
20 percent injury tolerance,

'T4F Falr Quality Medtum-brown Tips.

-

Mature, thin, close leaf structure,
rough, Iean in oil, dull finish, pale
color intensity, inelastic, narrow, 70
percent uniform, and 30 percent injury
tolerance.

T5F Low Quality Medium-brown Tips.

Underripe, thin, close leaf structure,
rough, lean in oil, dull finish, pale
color intensity, inelastic, narrow, 60
percent uniform, and 40 percent injury
tolerance, :
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U.S.

Grade names, minimum specifications,

grades and tolerances

TSR

T4R

T5R

T4D

TED

T3M

T4M

T6M

T4CG

T5G

Good Quality Reddish-brown Tips.
Mature, medium body, firm leaf
structure, crepy, oily, normal finish,
moderate color intensity, semielastic,
normal width, 80 percent uniform, and
20 percent injury tolerance.
Fair Quality Reddish-brown Tips.
Mature, thin, close leaf structure,
rough, lean in oil, dull finish, pale
color intensity, inelastic, narrow, 70
percent uniform, and 30 percent injury
tolerance.
Low Quality Reddish-brown Tips.
Underripe, thin, cloge leaf structure,
rough, lean in oil, dull finish, pale
color Iintensity, inelastic, narrow, 60

percent uniform, and 40 percent in-

Jury tolerance.
Good Quality Dark-brown Tips.
Mature, medium body, firm leaf
structure, crepy, oily, normal finish,
moderate color intensity, semielastic,
normal width, 80 percent uniform, and
20 percent injury tolerance.
Falr Quality Dark-brown Tips.
Mature, thin, close leaf structure,
rough, iean in oil, dull finish, pale
color intensity, inelastic, narrow, 70
percent uniform, and 30 percent injury
tolerance.
Low Quality Dark-brown Tips.
Underripe, thin, close leaf structure,
rough, iean i1 oil, dull finish, pale
color intensity, inelastic, narrow, 60
percent uniform, and 40 percent injury
tolerance.
Good Quality Mixed Tips.
Mature, medium body, firm Ileaf
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U.S. Grade names, minimum specifications,
grades and tolerances
X2L Fine Quality Light-brown Lugs.

Ripe, thin, open 1leaf structure,
smooth; oily, clear’ finish, deep color
intensity, semielastic, normseal width,
85 percent uniform, and 15 percent

. injury tolerance.
X3L, Good Quality Light-brown Liugs.
Mature, thin, firm leaf structure,
crepy, lean in oil, norme] finish, mod-~
erate color intensity, inelastic, narrow,
80 percent uniform, and 20 percent in-
Jury tolerance.
X41, Fair Quality Light-brown Lugs. -
Mature, thin, close leaf structure
rough, lean in oil, dull finish, pale
color intensity, inelastic, narrow, 70
percent uniform, and 30 percent injury
tolerance.
Xb6I: Low Quality Light-brown Lugs.

Underripe, thin, close leaf structure,
rough, lean in oil, dull finish, pale color
intensity, inelastic, narrow, 60 percent
uniform, and 40 percent injury toler-
ance.

X1F Cholce Quality Medium-brown Lugs.

Ripe, thin, open leaf structure,
smooth, oily, clear finish, deep color
intensity, semielastic, normal width,
90 percent uniform, and 10 percent in-
Jury tolerance. 7

X2F Fine Quality Medium-brown Lugs.

Ripe, thin, open 1leaf structure,
smooth, oily, clear finish, deep color
intensity, semlielastic, normal width,
85 “percent wuniform, and 15 percent
injury tolerance.

X3F Good Quality Medium-~brown Lugs.

Mature, thin, firm 1leaf structure,

structure, crepy, oily, normal finish,_ _ ’ crepy, lean in oil, normal finish, mod~

moderate color intensity, semielastic,
normal width, 80 percent uniform, and
20 percent injury tolerance,

Fair Quality Mixed Tips.

Mature, thin, close leaf structure,
rough, lean In oil, dull finish, -pale
color intensity, inelastic, marrow, 70
percent uniform, and 30 percent tol-
erance,

Low Quality Mixed Tips. -

Underripe, thin, close leaf structure,
rough, lean in oil, dull finish, pale
color intensity, inelastic, narrow, 60
percent uniform, and 40 percent injury
tolerance,

Good Quality Greea Tips.

Underripe, medium body, firm leaf
structure, crepy, oily, morma] finish,
semielastic, normal width, 80 percent
uniform, and 20 percent injury tol-
erance.

Fair Qualify Green Tips.

Immature, thin, close leaf structure,
rough, lean in oil, dull finish, inelastic,
narrow, 79 percent uniform, and 30
percent injury tolerance.

Low Quality Green Tips.

Immature, thin, close leatf structure,

rough, Zean in oil, dull finish, inelas-
tie, narrow, 60 percent uniform, and
40 percent injury tolerance.

§ 29.3650 Lugs (X Group). -

This group consists of leaves that
normally grow on the lower portion of
the stalk. Leaves of the X group usu-
ally have a high degree of maturity and
show ground and other injury charac-

teristic of the group.

U.S. Grade names, minimum specifications,
grades and tolerances . ~
X1L Cholce Quality Light-brown Lugs.

Ripe, thin, open leaf structure,
smooth, oily, clear finish, deep color
intensity, semielastic, normal width,
90 percent uniform, and 10 percent in-
Jury tolerance.

erate color intensity, inelastic, narrow,
80 percent uniform, and 20 percent
.injury tolerance.

X4F Fair Quality Medium-brown Lugs.
>~ Mature, thin, close leaf structure,
rough, lean in ofl, dull finish, pale
color intensity, inelastic, narrow, 70
percent uniform, and 30 percent in-
jury tolerance.

XBF Low Quality Medium-brown Lugs. - -

Underripe, thin, close leaf structure,

rough, lean in oil, dull finish, pale color
intensity, inelastic, narrow, 60 percent
uniform, and 40 percent injury toler-

)

ance.
XIR Choice Quality Reddish-brown Lugs.
Ripe, medium body, open leaf struc-
- ture, smooth, oily, clear finish, deep
color intensity, semielastic, normal
width, 90 percent uniform, and 10 per-
cent Injury tolerance.
X2R Fine Quality Reddish-brown Lugs.
Ripe, medium body, open leaf struc-
ture, smooth, oily, clear finish, deep
color intensity, semielastic, mnormal
width, 85 percent uniform, and 15 per-
cent injury tolerance.
X3R Good Quality Reddish~brown Lugs.
Mature, medium body, firm Ileaf
structure, crepy, lean in oll,. normal
finish, moderate color intensity, inelas-
tic, narrow, 80 percent uniform, and
" 20 percent injury tolerance. )
X4R Fair Quality Reddish-brown Lugs.
Mature, thin, close leaf structure,
rough, lean in oil, duil finigh, pale color
intensity, inelastic, narrow, 70 percent
uniform, and 30 percent injury toler-
ance.
X5R Low Quality Reddish-brown Lugs.
Underripe, thin, close leaf structure,
rough, lean in oil, qull finish, pale color
. intensity, inelastic, narrow, 60 percent
- uniform, and 40 percent injury toler-
ance.

v
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U.S. Grade names, minimum specifications,
grades . and tolerances

X3D Good Quality Dark-brown Lugs.

Mature, medium body, firm leaf

_ structure, crepy, lean in oil, normal
finish, moderate color intensity, in-
elastic, narrow, 80 -percent wuniform,
and 20 percent injury tolerance.

X4D Fair Quality Dark-brown Liugs.

) Mature, thin, close leaf structure,
rough, lean in oil, dull finish, pale color
intensity, inelastic, narrow, 70 percent
uniform, and 30 percent injury toler-
ance.

X5D Low Quality Dark~brown Lugs.

Underripe, thin, close leaf structure,
rough, lean in oil, dull finish, pale color
intensity, inelastic, narrow, 60 percent
uniform, and 40 -percent injury tolex-
ance.

X3M Good Quality Mixed Lugs.

- Mature, thin, firm 1leaf structure,
crepy, lean in oil, normal finish, mod-
erate color intensity, inelastic, nar-
row, 80 percent uniform, and 20 per-
cent injury tolerance.

X4M Fair Quality Mixed Lugs.

Mature, thin, close leaf structure,
rough, lean in oil, dull finish, pale color
intensity, inelastic, narrow, 70 percent
uniform, and 30 percent injury toler-
ance.

X5M Low Quality-Mixed Lugs.

Underripe, thin,-close leaf structure,
rough, lean in oil, qull finish, pale
color intensity, inelastic, narrow, 60
percent uniform, and 40 percent in-
Jjury tolerance. .

X3G Good Quality Green Lugs.

Underripe, medium body, firm leaf
structure, crepy, lean in oil, normal
finish, inelastic, narrow, 80 percent
uniform, and 20 percent injury toler-

- ance.

X4G Fair Quality Green Lugs.

Immature, thin, close leaf structure,
rough, lean in oil, dull finish, inelastie,
narrow, 70 percent uniform, and 30
percent injury tolerance.

X5G Low Quality Green Iugs.

Immature, thin, close leaf structure,
rough, lean in oil, dull finish, inelastic,
narrow, 60 percent uniform, and 40
percent injury tolerance.

§ 29.3651 Nondescript (N Group).

Extremely common tobacco which does
not meet the minimum specifications or
which exceeds the tolerance of the lower
grade of any other group except Scrap.

U.S. Grade names, minimum specifications,
grades . and tolerances
NIL First Quality XLight-colored Nonde-
script.
Thin to medium body and 60 percent
injury tolerance.
N2L Second Quality Light-colored Nonde-
script.
Thin to medium body and over 60
percent Injury tolerance.
NIR First Quality Dark-colored Nonde-
seript.,
Thin to heavy body and-60 percent
Injury tolerance.
N2R Second Quality Dark-colored Nonde-
seript. -
Thin to heavy body and over 60
percent injury tolerance.
NIG First Quality Crude Green Nondescript.
60- percent crude leaves or injury
tolerance.
N2G Second Quality Crude Green Nonde-
script.
Over 60 percent crude leaves or in-
jury tolerance. B

§29.3652 Scrap (S Group).

A byproduct of. stemmed and un-
stemmed tobacco. Scrap accumulates
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from handling tohaéco in farm buildings,

warehouses, packing and conditioning -

plants, and stemmeries.
U.s. -
grade Grade name and. specifications
S Scrap.

Loose, tangled, whole, or broken un-
. stemmed leaves; or the web portions
of tobacco leaves reduced to scrap by

any process.

SULMDIARY OF STANDARD GRADES

§ 29.3676° Summary of standard grades.
6 Grades of Wrappers

AlF AIR
AZF A2R
ASF A3R - .

21 Grades of Heavy Leaf -

2R B2D

B3R B3D B3M B3G

B4F B4R B4D B4M B4G

B5F B5R BSD B5M BSG
21 Grades of Tthmf

CIF ‘CIR

C2F C2R

C3F C3R C3M
C4F CAR C
O5F C5B C5M
15 Grades of Tips

T3R T3D T3M
T4R T4D TIM
TSR T6D T5M

24 Grades of Zugs

X1L XIF XiR
X2L X2F X2R P
- X3L X3F X3R X3D -X3M X3G
X4L X4F X4R X4D X4M X4G
XL X6F X5R X6D X6M X5G

. 6 Grades of Noadescript

NIL NIR N1G
N2L N2R N2G -

1 Grade of Sa-:zp
S
Special factors “U* and “W* may ‘be applied to all

des in all types “BH."togm es in types 35 and 36
égﬁad “BL"” to typ'e 35. Tobaccg—aot covered by the

OlL
O2L.
C3L

O4L
CsL

[oxle
C4G
C5G
T3F

T4F
TGF

TG |
TG

standard grades is designated “N
APPLICABLE TU.S. STANDARD SIZES
§ 29.3681 Applicable U.S, standard sxzes.
Types 85 and 36
Al1—A2—A3 45, 48,47
B1—B2—B3—B4—B5 44,45, 46,47
01—-C2—03—C4—C5 44,46, 46, 47
Type 87

Al—A2—A3 T 44, 45 48
B1—B2—B3—B4—B§ 44, 45,46
01—02—-C3—C4—C5 . 44, 45,46

KEY TO STANDARD GRADEMARKS

§ 29.3686 Key to standard grademarks.
Group Qualities Colors
A—Wrappers 1—Cholce L—Light brown
B—Heavy Leafl 2—Fine F—Medium brovn
C—Thin Leaf 3—Cood: R—Reddish brown
T—'l‘ips = 4—Failr D-—Park brown
—Lugs 5~Low M—Mixed
N—Nondescript G—Green_
8-Serap ~
[FR. Doc. 65-7764; Flled July 22, 1965
8:47am.]

Chapter IX—Consumer and Market-
ing Service {(Marketing Agreements

and Orders; Fruits, Vegetables,-

Tree Nuts), Depariment of Agricul-
ture
[947.323]

PART 947—IRISH POTATOES GROWN
IN MODOC AND SISKIYOU COUN-
TIES, CALIF., AND IN ALL COUNTIES
IN OREGON, EXCEPT MALHEUR
COUNTY . -

Limitation of Shipinents; Correction

In FR. Doc. 65-7540 appearing in
the issue for Friday, July 16, 1965,"on

RULES AND REGULATIONS

page 8961, the introductory paragraph
of §947.323 is corrected to read a,s
follows:

§ 947.323 Limitation of shipments,

During the period July 19, through Oc-
tober 1, 1965, no person shall handle any
lot of potatoes unless such potatoes meet

the requirements of paragraphs (a) and "’

(b) of this section, or unless such pota~
does are handled in accordance with
paragraphs (c), (D, (e), ), and (&)
of this section. .

* % E3 * E

Dated: July 20, 1965.

' Pavr A. NICHOLSON,
Deputy, Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
[F.R. Doc. 65-7765; Filed, July 22, 1965;
8:47 am.]

“Chapter XIV—Commodity Credit Cor=
poration, Depariment of Agriculture.

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1443—OILSEEDS

Subpart—Cotionseed Oil and Meal
Purchase Program Regulations
(1965}

Sec.
1443.2021
1443.2022 -
1443.2023

General statement.
Administration.
Crusher’s participation in pro-

Purchases
crusher.

Cooperative mills.

Tenders. -

Purchases by ccc.

Information release.

Movement of cottonseed oil or
meal.

Books and records.

Consultation with other irms.

Parent company.

Benefits and contingent fees. .

Nondiscrimination in employ~
ment.

AurHOrrryY: The provisions of this sub-
part issued under secs, 4 and 5, 62 Stat. 1070,
as amended, secs. 301, 401, 63 Stat. 1051, as
amended, sec. 601, 70 Stat. 212, 15 U.S.C. 714b
and 714c, and 7 U.S.C. 1447, 1421, 1446(1

§ 1443.2021 General statement.

As a part of the 1965 Cottonseed Prlce
Support Program formulated by Com-

1443.2024

1443.2025
1443.2026
1443.2027
1443.2028
1443.2029

-

1443.2030
1443.2031
1443.2032
1443.2033
1443.2034

“modity Credit Corporation (referred toin

this subpart as “CCC”) and the Agricul-
tural Stabilization and Conservation
Service (referred to in this subpart as
“ASCS"), CCC hereby offers to purchase
cottonseed oil and, on a limited basis,
cottonseed meal from cottonseed crush-
ers participating in the program under
the terms and ednditions stated in this
subpart. General purchases. of cotton-
seed meal will not be made unless CCC
subsequently announces that it will re-
ceive general tenders of meal. No pur-
chases will be made from crushers who
do not participate in the program. .

§ 1443.2022 Administration. /
(a) The program will be carried out
by ASCS under the general supervision

and direction of the Executive Vice
President, CCC.

of cottonseed by.

(b) Except as specifically provided
otherwise, operations under this subpart
will be administered by the New Orleans
ASCS Commodity Office located at Wirth
Building, 120 Marais Street, New Or-
-leans, Ta., 70112 (referred to in this
subpart as “the New Orleans office”).
CCC contracting officers in the New Or-
leans office will execute contract docu-
ments on behalf of- CCC. Officials in
the New Orleans office 'do not have au-
thority to waive or modify any provisions
of thi§ subpart.

§ 1443.2023 Crusher’s participation in
program,

(a) Any crusher who completes and
forwards to the New Orleans office a
signed original and copy of the 1965
Cottonseed Price Support Program
Crusher Acceptance (Form CCC 912) not
later than August 31, 1965, and complies
with the other provisions of this subpart
(such crusher is hereinafter referred to
as a “participating crusher”) will be
eligible to make tenders hereunder to
CCC, except that (1) no purchases will be
made by CCC from any crusher debarred
or suspended from contracting with CCC
or from participating in programs
financed by CCC, and (2), subject to
approval of CCC, a erusher may file such
acceptance form subsequent to August
31, 1965; but in such event may tender
only the cottonseed oil or meal equivalent
of seed purchased subsequent to the date
of filing the acceptance form. If a
crusher operates more than one cotton-
seed crushing mill, he must file an ac-
ceptance form for each mill which he
desires to have participate in the pro-
gram, and each such mill shall be treated
as a separate unit for the purpose of
determining the rights and obligations
of the crusher with respect to cottonseed

purchased by and cottonseed oil or meal
delivered from each such mill. A par-
ticipating crusher shall not withdraw
from the program at any time prior fo
completion of his purchases of 1365 crop
cottonseed or July 30, 1966, whichever
is earlier.

(b) The acceptance form will contain
an assurance by the crusher that his
participation in the program will be con-
ducted, and his facilities operated, in

- compliance with all of the requirements

imposed by, or pursuant to, the regula-
tions governing nondiscriminafion in
Federally-assisted programs of the De-
partment of Agriculture, §§ 15.1-15.12 of
this title, which efectuate Title VI of the
Civil Rights Act of 1964.

§ 1443.2024 Purchases of cottonseed by

crusher.

(a) Price. A participating crusher
must pay for all 1965 crop cottonseed
purchased from ginners not less than $47
per ton, net weight, basis grade (100),
f.0.b. conveyance or carrier at the gin,
and from producers not; less than a sea-
son’s weighted average of $43 per ton,
gross weight, basis grade (100), and, in
the case of purchases from both gins and
producers, with premiums and discounts
for other grades equa.l to the same per-
centage of such price as the percentage
by which the grade of cottonseed pur-
chased exceeds or is less than the basis
grade (100). Cottonseed which is “below
grade” or “off quelity” as defined in
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Service and Regulatory Announcement
No. AM.S. 179, as amended, “Standards
for Grades of Cottonseed Sold or Of-
fered for Sale for Crushing Purposes
‘Within the United States” (hereinafter
referred to as “the Cotitonseed Stand-
ards”), may be purchased abt a price
mutually agreeable to the crusher and
the seller.

(b) Grades. Except as provided in
subparagraphs (1) and (2) of this para-
graph, all 1965 crop cottonseed purchased
by the crusher shall be graded by fed-
erally-licensed cottonseed chemists in
accordance with the Cottonseed Stand-
ards on the basis of samples drawn from
the cottonseed by federally-licensed
cottonseed samplers or such other per-
sons as are approved by CCC. The cost
of sampling and grading cottonseed shall
be borne by the crusher.

(1) Any crusher located in North
Carolina, South Carolina, Georgia, the
South Alabama counties of Montgomery,
Dallas, Houston, and Barbour, or the
San Joaquin Valley of Cahforma, may
exclude the linters factor in determining
the grade if such crusher did not have
cottonseed from the 1964 crop graded in
accordance with the Cottonseed Stand-
ards because of the linters factor,

(2) In the San Joaquin Valley of Cali-
fornia, the grade of cottonseed acquired
by the crusher from gins within one
county may be determined on the basis
of composite samples of such cottonseed.
Samples constituting such composite
samples shall be drawn and combined in
accordance with methods specified by
the Cotton Division, Consumer and Mar-
keting Service, or the Execulive Vice
President, CCC.

(¢) Weight. Purchases of cottonseed
from ginners by crushers under this sub-
part shall be based upon weight at the
crusher’s mill after deduction of the
weight of all foreign material in excess
of 1 percent. Purchases of cottonseed
from producers by crushers under this
subpart shall be based upon the gross
welght of the cottonseed ascustomarily
determined by the crusher when making
purchases of cottonseed from producers.
The cost of weighing shall be borne by
the crusher.

(d) Receipts ,from owned gins. Where
the crusher and a gin are a single legal
entity, where the crusher owns a gin,
where a gin owns a crusher, or where the
gin and crusher are under common own-
ership or management, cottonseed re-
ceived by the erusher from such gin shall
not have been purchased from producers
at less than a season’s weighted average
of $43 per ton, gross weight, basis grade
(100), with premiums and discounts for
other grades equal to the same percent-
age of such price as the percentage by
which the grade of cottonseed purchased
exceeds or is less than the basis grade
(100).

§ 1443.2025 Cooperative mills,

If the crusher is a cooperatxve oil mill,
and if the marketing agreements between
the crusher and its members provide for
advances, the crusher may advance a
part of the applicable minimum pur-
chase price determined in accordance
with the provisions of § 1443.2024 at the
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time each lot of cottonseed is purchased
and pay the balance of the minimum
price after completion of . crushing of
1965 crop cottonseed, but not later than
December 30, 1966. Such balance shall
be paid in cash unless the Executive Vice
President, CCC, has approved deferred
payment thereof by issuance of revolv-
ing fund certificates or by other methods
of retention of funds for capital pur-
poses. 'The Executive Vice President
will approve deferred payment only by
crushers (a) which are organized under
applicable State or Federal laws as an
association of persons who are engaged
in the production of agricultural com-
modities, or as an association of other
associations of such persoms, and (b)

.which he determines are operating on

a financially sound basis. Any cooper-
ative crusher desiring approval to make
deferred payment shall submit its appli-
cation for approval to the Director, Pro-
curement and Sales Division, ASCS,
‘Washington, D.C,, 20250 no later than
the date of submission of its acceptance
form, or such later date as CCC may for
good cause approve. The application
shall include a certified statement that
the crusher meets the requirements of
paragraph (a) of this section, and a
complete and accurate statement of its
eurrent financial condition. The crush-
er shall also submit to CCC such infor-
mation regarding its financial condition
as CCCmay request. .

§ 1443.2026 ‘Tenders.

(a) Tenders of oil by crusher. A
participating crusher may tender fto
CCC crude or once-refined cottonseed
oil, or both, produced at his mill,

(b) Announcement of purchase price
of oil by CCC. CCC may, at its option,
at any time prior to 2 p.m,, c.s.t., on any
‘Wednesday of any given week, announce
that it will purchase cottonseed oil ab
not more than specified prices within
areas designated by CCC. Such prices
will be determined by CCC after giving
consideration to the criteria specified in
§ 1443.2027 (b).

(¢) Tenders of meal. A participating
crusher may tender to CCC specific lots
of cottonseed meal which he has reason
to believe are unsuitable for feed use
because of contamination by aflatoxin.
CCC will not consider tenders of any
other cottonseed meal unless it an-~
nounces that it will consider such
tenders from crushers located within
localities designated by CCC in order to
continue, insofar as practicable, the
normal movement of both oil and meal
into - commercial channels. The price
stated in all tenders of meal shall be
on the basis of bulk 41 percent protein
meal.

(d) Submission of tenders. Each
tender shall be submitted to the New
Orleans office. The tender may be made
by letter transmitting a completed 1965
Cottonseed Price Support Program
Crusher Tender Form (CCC Form 913)
or by wire, If a tender is made by wire,
a completed Crusher Tender Form shall
promptly be mailed to the New Orleans
office in confirmation, and the tender
will not be accepted by CCC if it has
not received the confirmation. XEach
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tender must be signed by the crusher,
by an employee of the crusher having
authority to sign tenders for the crusher,
or by a broker designated in writing to
the New Orleans office by the .crusher.
The designation for a broker shall in-
dicate that the broker, as an agent of
the crusher, is authorized to submit such
tenders on behalf of the crusher (see
§ 1443.2033(c)). Each tender shall state
the tender date on which if is to be con-
sidered; the price at which the crusher
offers to sell oil or meal to CCC; the
quantity of oil or meal tendered;
whether, in the case of oil, the crusher
is tendering basis prime crude or prime
bleachable summer yellow cottonseed oil
or making a two-fold tender; the pro-
posed delivery schedule meeting the re-
quirements of- § 1443.2027; and such
other information as CCC may request
for its consideration of the tender. A
supplementary explanation and justifi-
cation must accompany any tender con-
templating delivery after August 31, 19686.

(e) Time of tenders, All tenders, in-
cluding tenders made.pursuant to para-~
graph (b) of this section, shall be re-
ceived at the New Orleans office not later
than 4 pm., cs.f., on each Thursday
(or on the next working day if Thursday
is a holiday). No tender, or modifica-
tion or withdrawal thereof, will be con-
sidered if received after the specified
time on g particular tender date, unless
received before accepfance is made of
tenders received before such time and
CCC determines that (1) such tender,
modification, or withdrawal was delayed
in transmission by mail or telegraph
through no fault of the crusher, or (2)
the modification is made for the purpose
of correcting an error apparenf on the
face of the original tender or for the
purpose of clarifying an ambiguity or
supplying an omission therein, or (3)
the modification is beneficial to CCC and
not prejudicial to any other crusher.
No tenders shall be made later than July
31, 1966.

(f) Limitalion on tenders. 'Tenders of
oil and meal by any crusher shall be
made only against eligible cottonseed,
which for the purposes-of this subpart,
is 1965 crop cottonseed produced in the
United States and- purchased by the
crusher under the provisions of this sub-
part, other than below grade or off qual-
ity cottonseed and cottonseed purchased
by the crusher prior to the date of receipt
of his acceptance form by CCC if such
~date is after August 31. 1965. 'The quan-
tity of o0il or meal which the crusher
tenders and CCC accepts shall not ex-
ceed the quantity thereof which could
be produced from eligible cottonseed,
based upon the 1964 crop outturn per
ton of cottonseed in the crusher’s area,
as determined by CCC. WHenever CCC
accepts a tender of either oil or meal, the
cottonseed equivaleni of either the oil
or the meal covered by the tender (de-
termined on the basis of the outturn, as
provided above) shall be deducted from
the quantity of eligible cottonseed
against which the crusher may make
future tenders. Whenever CCC accepts
a single tender combining both oil and
meal, such tender having been submitted
for consideration on a joint basis, the

_cottonseed equivalent of the product
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which represents the greater quantity of
cottonseed (determined on the basis of
the outturn, as provided above) shall be
deducted from the quantity of eligible
cottonseed against which the crusher
may make future tenders.” Notwith-
standing any other provisions of this
paragraph, the crusher shall not tender
any cottonseed oil or meal which, if ac-
cepted by CCC, would cause the total
quantity of oil or meal tendered to and
accepted by CCC and nof yet delivered
to CCC to exceed the smallest of (1) the
quantities of oil or meal which have been
or can be produced from eligible cotton-
seed acquired by the crusher up to the
time of the tender, less, with respect to
oil only, any quantities thereof which the
crusher has sold or contracted to sell to
other persons or (2) the capacity of the
mill to produce during a 60-day period
of normal operation if such tender is
made prior to December 30, 1965, or dur-
ing a 45-day period of normal operation
if such tender is made thereafter, or (3)
the quantity of oil or meal which can be
produced from the uncrushed eligible
cottonseed which he has on hand as of

the date of tender: Provided, That the
* crusher may make one or more tenders
of oil or meal in excess of the quantity
limits stipulated in subparagraph (2) or
(3) of this paragraph, but in such event
CCC will not accept & total quantity of
oil or meal covered by such tender(s)
which is in excess of the capacity of the
mill to produce during a 15-da.y period
'of normal operation.

§ 1443.2027 Purchaseshy cce.

(a) Consideraticn of tenders. Assoon
as possible after the final time for sub-
mission of tenders on each tender date,
CCC will consider all tenders from par~
ticipating crushers. If CCC determines
(1) that the price stated in a tender is
acceptable, (2) that, with respect to a
tender of meal the crusher has reason to
believe is contamingted, the meal is un-
suitable for feed use because of contem-
ination by aflatoxin, and (3) that the
tender is otherwise acceptable under this
subpart, CCC will accept the tender. If
the price stated in any tender is not ac-
ceptable, CCC may, at its option, make
a, counteroffer. CCC will notify the
crusher of acceptance or rejection of any
tender, or make & counterofier, by a wire
filed not later than 4 p.m., cs.t. on the
next working day following the tender
date. The crusher’s acceptance of any
counteroffer by CCC must be reteived

" by the New Orleans office within 2 busi-

ness days after the date of filing of the
wire containing CCC’s counterofier.
(b) Price consideration. The price
stated in a tender, other than in response
to a purchase offer of oil by CCC, will

be acceptable to CCC if CCC determines”

that such price is not in excess of that
price necessary to enable crushers within
the crusher’s generally competitive area
.to recover, as g group average, the mini-
mum price which participating crushers
are required to pay to ginners for cot-
tonseed under this subpart plus such
margin above such minimum price as
CCC deems to be reasonable. Inmaking
such determination, and in determining
the price at which CCC counteroffers, due
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consideration will be given to current
market prices for coftonseed products
(oil, meal, linters, and hulls), average
product outturns within said area, and
other relevant factors. The crusher shall
cooperate with. the Consumer and Mar-
keting Service, USDA, in fuinishing
prices at which he sells cottonseed prod-
ucts in bulk on the wholesale market.

(¢) Contract of sale. Each tender by
the crusher and acceptance by CCC, or
counteroffer by CCC and acceptance by
the .crusher, as the case may be, shall
constitute a separate contract for the
sale of the cottonseed oil or meal covered
thereby in accordance with the ferms and
conditions of this subpart and in accord-
ance with the applicable rules of the Na-
tional Cottonseed Products Association
(referred to in this subpart as “NCPA™)
in effect on the date of the tender,
except to the extent that such rules are
inconsistent with this subpart, and ex-
cept as to periods specified in such rules
for presentation of claims and the rules
on“arbitration.

(d) Delivery. Each lot of coltonseed -

oil or meal purchased by CCC shall be
delivered by the crusher f.0.b. cars or
trucks (CCC’s option) made available
without cost to the crusher at crusher’s
mill. The crusher shall deliver cotton-
seed oil 'or meal, as the case may be,
crushed from 1965 crop cottonseed pro-
duced in the United States. Delivery
shall be in car or truck lots in accordance
with the delivery schedule specified in
the tender or any modification thereof
mutually agreed to by the crusher and
the New Orleans office, and ifi accord-
ance with shipping instructions issued by
the New Orleans office. CCC shall not
be obligated to accept the initial delivery
of oil under any tender prior to the ex-
piration of 15 business days after the date
of CCC’s acceptance of the tender or
the crusher’s acceptance of a counter-
offer. CCC shall not be obligated fo ac-
cept the initial delivery of meal under
any tender prior to the expiration of 30
business days after the date of CCC’s
acceptance of the tender or the crusher’s
acceptance of a counteroffer. At least
10 percent of the quantity of oil shall be
delivered within 30 days after the date
-of sale, at least 30 percent within 60 days
after the date of sale and at Ieast 60 per-
cent within 90 days after the date of
sale. In any event, delivery of either oil
or meal covered by a tender shall be
completed not later than 180 days after
the date of sale. Meal shall be delivered
in bulk, or, if requested by CCC, in new
or used bags in accordance with instruc-
tions issued by the New Orleans office.
No delivery of oil or meal shall be made
after August- 31, 1966, unless the New
Orleans office and the crusher agree upon
a later date for delivery. Title to the
cottonseed oil or meal shall pass to CCC
upon delivery. In delivering oil under
any contract of sale, a variation of one-
half of 1 percent above or below the con-
tract quantity will be accepted as a good
delivery as to weight. In delivering meal
under any contract of sale, a variation of
5 percent above or below the contract
quantity will be accepted as good dehvery
as to weight: Provided, That the varia-
tion shall not exceed 2% tons. g

(e) Grade of oil. The cottonseed oil
delivered by the crusher shall be basis
prime crude cottonseed oil or prime
bleachable summer yellow cottonseed oil
(as specified in the tender), as defined in
the rules of the NCPA: Provided, That
if, on the basis of sampling and chemi-~
cal analysis of cottonseed being erushed
by the mill gt the time for delivery, or
because of other conditions inherent in

- the cottonseed which are not refiected in
» sampling and chemical anglysis, it is

shown to the satisfaction of the New
Orleans office that basis prime crude
cottonseed o0il or prime bleachable
summer yellow cottonseed oil cannot
be produced, the crusher may deliver

.crude cottonseed oil of less than prime

quality at the agreed sales price less dis-
counts determined in accordance with
the rules of the NCPA, or once-refined
cottonseed oil of prime summer yellow or
summer yellow grade at a price mutually
agreed upon by the crusher and CCC.
The sale price of crude oil shall be ad-
justed for variance in quality in accord-
ance with the rules of the NCPA,

) Grade of meul and protein con-
tent. The cottonseed meal delivered by
the crusher shall be 41 percent protein
cottonseed meal, prime quality, as de-
fined in the rules of NCPA, except that
(1) less than prime quality meal may be
delivered at the agreed sales price less
discounts determined inaccordance with
the rules of the NCPA if, on the basis of
sampling and chemical analysis of
cottonseed being crushed-af the mill at
the time for delivery, or because of other
conditions inherent in the cottonseed
which are not reflected in sampling
and chemical analysis, it is shown to
the satisfaction of the New Orleans
office that prime quality meal cannot
be produced, and (2) meal having
less than 41 percent profein content
may be delivered at market discounts
agreed upon by the crusher and CCC, as
applied against the sales price for 41
percent protein meal. Meal having in
excess of 41 percent protein content may
be delivered to CCC at no premium., In

. any event, however, meal which has been

found or is known to be unsuitable for
normal feed use because of residues ‘of
chemicals used as defoliants, herbicides
or pesticides, or which has become con-

taminated by aflatoxin because of the

crusher’s failure to exercise due care with.
respect to the cottonseed or meal, will
be rejected to the crusher by CCC.

(g) Provisional paymeni. When: oil
or meal is delivered to CCC, the crusher
may present to CCC for provisional pay-
ment an invoice, with shipping docu~
ments acceptable to CCC attached, for
the value of the oil or meal based on
origin weights and the agreed sales price.
No provisional payment shall be made
for bags used in delivering meal.

(h) Final settlement. Final settle-
ment for oil or meal deliveréd to CCC will

_be made upon the basis of the official

analysis and the certified destination
outturn weight of the oil or meal deter-
mined in accordance with the NCPA
rules. Final settlement for meal shall
also include the sales price of any bags
used, such sales price to be the current

~market price for bags, as agreed upon
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by the crusher and the New Orleans
office. The analysis and weighing of oil
or meal delivered will be arranged for
by CCC at its expense.

§ 1443.2028 Information release.

Tt is understood that CCC will make
public the names, quantities, locations,
and prices and such other information
as it deems advisable with respect to all
tenders under this subpart which have
been accepted by CCC and transactions
developing therefrom.

§ 1443.2029 Movement of cottonseed oil
or meal.

CCC shall not be responsible for any
loss or injury caused the crusher by
failure of CCC to move cottonseed oil or
meal promptly, and the crusher shall not
be responsible for any failure to deliver
or delay in delivery, where such failure
or delay on the part of CCC or the
crusher is due to any cause without such
party’s fault or negligence including, but
not restricted to, acts of God or the pub-
lic enemy, storms, floods, conflagrations,
strikes, blockades, riots, embargoes, or
priority, allocation, service, or other or-
ders or directives issued by the Govern-
ment, or difficulty in obtaining cars or
trucks., Notwithstanding the foregoing
provisions, if CCC fails for any reason
to issue shipping instructions in accord-
ance with the delivery schedule specified
in the tender (or any modification mu-
tually agreed to by the New Orleans office
and the crusher) the crusher may have
an official analysis or quality determina-
tion made of the quantity of oil or meal
involved and shall not, after giving timely
written notice to CCC accompanied by a
copy of such official analysis or quality
determination, be responsible for any loss
or deterioration in quality subsequent to
the date of such official analysis or qual-
ity determination except for any loss, de-
terioration or damage due to the fault
or negligence of the crusher. -

§ 1443.2030 Books and records.

FEach crusher filing an acceptance form
under this subpart shall keep accurate
books, records, and accounts with respect
to all purchases of cottonseed (including
the name of seller, date of receipt,
weight, and grade of each lot of cotton-~
seed purchased) and all other transac-
tions under this subpart for a period of
at least 3 years from the last date any
cottonseed oil or meal is delivered by the
crusher under this subpart, and shall
furnish CCC such informafion and re-
ports relating thereto as CCC may from
time to time request,-subject to the ap-
proval of the Bureau of the Budget pur-
suant to the Federal Reports Act of 1942,
‘The crusher shall permit authorized em-
ployees of the U.S. Department of Agri-
culture, and the General Accounting Of-
fice, at any time during customary busi-
ness hours to inspect, examine, audit and
make copies of such books, records, and
accounts, .

§ 1443.2031 Consultation with other

firms.

By submitting a tender under this
subpart, the crusher warrants that the
tender was prepared and submitted with-
out consultation and agreement with any

\
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other firm or concern (except as between
principal and his agent or broker and
except as between a crusher and its
management which also manages other
crushers) with respect to the prices
stated in the tender. . -

§14-43.2032 Parent.company.

. Each crusher submitting a tender un~
der this subpart shall state whether the
crusher is owned or controlled by a par-
ent company and, if so, shall state the
name and principal office address of the
parent company in the spaces provided
on the tender form. The crusher shall
also insert in the space. provided the
Employer’s Identification Number (E.IL
No.) (Federal Social Security Number
used on Employee’s Quarterly Federal
Tax Return, U.S. Treasury Department
Form 941) of the crusher and the parent
company (if any). For the purposes of
this subpart, a parent company is de-
fined as one which either owns or con-
trols the activities and basic business
policies of the participating crusher., To
own another company means the parent

-

company must own at least a majority

(more than 50 percent) of the voting
rights in that company. To control an-
other company, such ownership is not
required; if another company is able to
formulate, determine or veto basic busi-~
ness policy decisions of the participating
crusher, such other company is consid~
ered the parent company of the bidder.
This confrol may be exercised through
the use of dominant minority voting
rights, use of proxy voting, contractual
arrangements, or otherwise.

§ 1443.2033 Benefits and contingent
fees.

(a) No Member of or Delegate to the
Congress of the United States or Resi-
dent Commissioner, shall be admitted to
any share or part of any contract result-
ing from tenders of coffonseed oil or
meal under this subpart or to any bene-
fit that may arise therefrom, but this
provision shall not be consfrued to ex-
tend to such a contract -if made with
a corporation for its general benefit and
shall not extend to any benefits that may
acecrue from such contract to & Member
of or Delegate to the Congress or a
Resident Commissioner in his capacity
as a producer of cottonseed.

(b) By submitting a tender under this
subpart the crusher warrants that no
person or selling agency has been em-
ployed or retained to solicit or secure
the contract upon an agreement or
understanding for a commission, per-
centage, brokerage, or contingent fee
except bona fide employees or bona fide
established commercial or selling agen-
cies maintained by the crusher for the
purpose of securing business. For
breach or violation of this warranty,
CCC shall have the right to annul the
contract without liability, or in its dis-
cretion to deduct from the contract price
of the cottonseed oil or meal the full
amount of such commission, percentage,
brokerage, or contingent fee.

(e) By submitting a tender under this
subpart, -the crusher further warrants
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furnished any information or service
which might tend fo prevent, limit, or
restrict competition in the submission
of tenders under this subpart, or (2)
furnished any assistance to the crusher
in the calculation of prices if such per-
son, firm, or organization has assisted
or is assisting other persons submitting
tenders under this subpart in the cal-
culation of prices (other than prices
specified in tenders made.pursuant to
CCC's offer’ to purchase oil under
§ 1443.2025(b)).

§ 1443.2034 Nondiscrimination in em-
ployment.

During the period between the date
the crusher files his acceptance form
pursuant to §1443.2023 and August 31,
1966, or the date on which he completes
delivery of the final lot of cottonseed oil
or meal sold to CCC pursuant to this
subpart, whichever is later, the crusher
agrees as follows:

(2) The crusher will not discriminate
against any employee or applicant for
employment because of race, creed,
color, or national origin., The crusher
will take affirmative action to ensure

_that applicants are employed, and that

employees are treated during employ-
ment, without regard to their race,
creed, color,_or national origin. Such
action shall include, but not be limited
to, the following: Employment, upgrad-
ing, demotion, or transfer; recruitment
or recruitment advertising; and selec-
tion for training, including apprentice-
ship. The crusher agrees to post in con-
spicuous places, available to employees
and applicants for employment, notices
to be provided by the contracting officer
setting forth the provisions of this non-
diserimination clause.

(b) The crusher will, in all solicita-~
tion or advertisements for employees
placed by or on behalf of the crusher,
state that all qualified applicants will
receive consideration for employment
without regard to race, creed, color, or
national origin. ~

(¢) The crusher will send to each labor
union or representative of workers with
which he has a collective bargaining
agreement or other contract of under-
standing, a notice to be provided by the
agency contracting officer advising the
said labor union or workers’ representa-
tive of the crushers commifments under
this section, and shall post copies of the
notice in conspicuous places available
to employees and applicants for employ-
mend, )

(@) The crusher will comply with all
provisions of Executive Order No. 10925
of March 6, 1961, as amended, and of
the rules, regulations, and vrelevant
orders of the President’s Committee on
Equal Employment Opportunity created
thereby.

(e) The crusher will furnish all infor-
mation and reports required by Execu-
tive Order No. 10925 of March 6, 1961,
as amended, and by the rules, regula-
tions and orders of the said Committee
or pursuant thereto, and will permit ac-
cess to his books, records, and accounts
by the contracting agency and the
Committee for the purposes of investi-

that he has not employed or utilized any gation to ascertain compliance with such

person, firm or organization which (1)

rules, regulations, and orders.
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(f) In the event of the crusher’s non-
compliance with the nondiscrimination
clauses of such contract or with any of
the sald rules, regulations, or orders, the
contract may be canceled, terminated, or
suspended in whole or in part and the
crusher may be declared ineligible for
further Government contracts in accord-
ance with procedures authorized in Ex-
ecutive Order No. 10925 of March 6, 1961,
as amended, and such other sanctions
may be imposed and remedies invoked as

provided in the said Executive order or -

by rule, regulations, or order of the Presi-

dent’s Committee on Equal Employment .

Opportunity, or as otherwise provided by
Iaw.

(g) The crusher will include the pro-
visions of paragraphs (a) through (g)
of this section in every subcontract or
purchase order unless exempted by rules,
regulations, or orders of the President’s
Committee on Equal Employment Op-
portunity issued pursuant to section 303
of Executive Order No. 10925 of March 6,
1961, so_that provisions will be binding
upon each subcontractor or vendor. The
crusher will take such action with respect
to any subcontract or purchase order as
the contracting agency may direct as a
means of enforcing such provisions, in-
cluding sanctions for noncompliance:
Provided, however, That in the event the-
crusher becomes Involved in, or -is
threatened with, litigation with a sub-
contractor or vendor as a result of such
direction by the contracting agency, the
crusher may request the Unifed States to
enter into such litigation to protect the
interests of the United States.

Effective date: Upon publication in the
FEDERAL REGISTER,
Signed at Washington, D.C,, on July
20, 1965.
E. A, JAENKE,
Acting Executive Vice President,
Commodity Credit Corporation.- -

IFR. Doc. 65-7833; Filed, July 22, 1965
8:48 am.]

Title 24—HOUSING AND
HOUSING CREDIT

Chapier li—Federal Housing Admin-
istration, Housing and Home
Finance Agency

SUBCHAPTER C—MILITARY AND ARMED
SERVICES HOUSING MORTGAGE INSURANCE

PART 803—ARMED SERVICES
HOUSING—MILITARY PERSONNEL

PART 803a—MILITARY HOUSING
INSURANCE

Contract Rights and Obligations

In § 803.252 paragraph (¢) is amended
toread as follows:
§ 803.252 Method of payfient.

- * - & *

(¢) (1) Until the mortgage is pald in
full, or until receipt by the Commis-
sloner of an application for insurance
benefits, or until the confract of Insur-
ance is otherwise ferminated with the

-~

RULES 'AND REGULATIONS

consent of the Coxmﬁissioner, the mort-
gagee, on each anniversary date of the

first prinecipal payment, shall pay an

annual mortgage insurance premium.

(2) With respect to mortgage insur-
ance premiums:

(i) Due prior to August 1, 1965, the
amount of the annual premium payment
shall be equal to one-gquarter of 1 per-
cent per annum of the amount of the
average outstanding principal obligation
of the mortgage for the following year,
without taking into account delinquent
payments or prepayments.

(i) Due on or after August 1, 1965,
the amount of the annual premium pay-
ment shall be equal to one-sixth of 1
percent per annum of the amount of
the average ouistanding principal obli~
gation of the mortgage for'the following
year, without taking into account de-
linquent payments or prepayments.

® < < * *
(See. 807, 60 Stat. 851; 12 U.S.C. 1748f. In-

' terprets or applies sec. 803, 69 Stat. 647, as

amendetl; 12 U.S.C. 1748b)

Section 803a.251 is revised to read as
follows: .

§ 803a.251 Incorporauon by reference.

(a) Except as set forth in paragraph
(b) of this section, all of the provisions
of Part 207 of this chapter, concerning
rights and obligations of a mortgagee
pursuant to an insurance contract un-
der section 207 of the National Housing
Act, apply with equal force and effect o
mortgages insured pursuant to section
803 of the National Housing Act as in
effect prior to August 11, 1955, except

that references in Part 207 of this chap--

ter to section 207 of the National Housing
Act shall be deemed to refer to such sec-
tion 803 of the National Housing Act for
the purposes of this subpart.

(b) The payment of mortgage insur-
ance premiums shall be governed by the
provisions of §207.252 of this chapter
except that:

(1) Where the .morfgage insurance
premium is due prior-to August 1, 1965,
the amount of the annusal premium pay-
ment shall be equal to one-half of 1 per-
cent per annum of the amount of the

- average outstanding principal obligation

of -the mortgage for the following year,
without taking into accolnt delinquent
payments or prepayments.

(2) Where the property covered by the
mortgage has been acquired by the Sec-
retary of Defense or his designee and the
mortgage insurance premium is due on
or after August 1, 1965, the amount of
the annual premium payment shall be
equal to one-sixth of 1 percent per annum
of the amount of the average oustanding
principal obligation of the mortgage for
the following year, without taking into
account delinquent payments or pre-
payments.

(3) Where the property has not been
acquired by the Secretary of Defense or
his designee, the amount of the annual
mortgage insurance premium payment,
regardless of when due, shall be equal to
one-half of 1 percent per annum of the
amount of the average outstanding prin-
cipal obligation of the mortgage for the
following year, without taking info ac-

count delinquent payments or prepay-
ments.

(Sec. 808, 63 Stat. 570; 12 T.S.C. 17483)

19;([sssued at Washington, D.C,, July 19,
5.

Pmrre N. BROWNSTEIN,
Federal Housing Commissioner.

[FR. Doc. 65-7760; Filed, July 22, 1965;
8:46 am.]

Title 43—PUBLIC -LANDS:
INTERIOR

Subtitle A—Office of the Secretary of
the Interior

[Circular 2198]

PART 16—CONSERVATION OF
HELIUM

Miscellaneous Amendments

On April 25, 1964, a proposed amend-
ment; of Subpart 3105 of Title 43 of the
Code of Federal Regulations was pub-
lished at 29 F.R. 5561. The purpose of
the amendment was to provide for the
conservation of helium by authorizing
disposition to qualified applicants of
rights for the extraction of helium from
gas produced from Federal lands. A

‘period of 30 days was given to interested
parties in which to comment . on the pro-
posed regulations.

After the consideration of these com-
ments and further study, the Depart-
ment adopted regulations as Part 16,
published in the Feperar, REcISTER af 29
FR. 9382 onJuly 9, 1964, and effective
upon that date. Further comments by
the public and further study by this De-
partment have shown the need for re-
vision of §§ 16.1-16.4. Section 164 as it
presently appears will be delefed and
§§16.5 and 16.6 will be renumbered
§§ 16.4 and 16.5, respectively.

Accordingly, the amended §§ 16.1-16.3
are adopted as set forth below and will
become effective upon publication in the
FEDERAL REGISTER,

§16.1 Agreements to dispose of helium
in nat gas.

(a) Pursuant to his authority and
jurisdietion over Federal lands, the Sec-
retary may enter into agreements with
qualified applicants fto dispose of the
helium of the United States upon such
terms and conditions as he deems fair,
reasonable, and necessary to conserve
such helium, whenever helium can be
conserved that would otherwise be
wasted or lost to Federal ownership or
use in the production of oil or gas
from Government lands embraced in an
oil and gas lease or whenever federally
owned deposits of helium-~bearing gas are
being drained. The precise nature of
any agreement will depend on the con-
ditions and circumstances involved in
that particular case.

(b) An agreement shall be subject to
the existing rights of the Federal oil
and gaslessee.

(¢) An agreement shall provide thatin
the extraction of helium from gas pro-
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duced from Federal lands, it shall be ex-

tracted so as to cause no delay, except .

that required by the extraction process,
in the delivery of the residue of the gas
produced from such lands to the owner
thereof. Title will be granted to the

helium which is physically redyced to

possession.
§16.2 Applications for helium disposi-

tion agreements.

The application for a helium disposi-
tion agreement need not be in any par-
ticular form, but must contain informa-
tion sufficient to enable the Secretary to
determine that the proposal will con-
serve helium that will otherwise be
wasted, drained, or lost to Federal own-
ership or use, and to evaluate the suit-
ability of the'proposal.

§16.3 Terms and conditions.

The applicant must agree not to de-
velop wells on Federal land with the

principal purpose of recovering the-

helium component of natural gas unless
permission to do so has heen expressly
granted by the Secrefary.

(R.S. 2478, as amended, 60 Stat, 950; 74 Stat,
918, 922; 43 U.S.C. 1201, 30 U.S.C. 181, 50
U.S.C, 167, 167g)

STEWART L., UDALL,
Secretary of the Interior.

JuLy 16, 1965.

[FR. Doc. 65-T753; Filed, July 22, 1965;
8:46 am.]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Setvice

[7 CFR Part '10311
[Docket No, AO 170-A16]

MILK IN NORTHWESTERN INDIANA
~ MARKETING AREA

Notice of Rescheduled Hearing on
Proposed Amendments to Tentative
"Marketing Agreement and Order

Due to an unexpected conflict in the
schedule of the Office of Hearing Exam-
iners, it is-found necessary to resched-
ule the hearing in this proceeding pres-
ently set for July 22, 1965, with respect
to proposed amendments to the tenta-
tive marketing agreement and -to the
order regulating the handling of milk
in the Northwestern Indiana Marketing
Area, notice of which was published in
the Feperar Recister dated July 17,
1965 (30 F.R. 9008} .

Pursuant to the provisions of § 900.8 "~
of the Rules of Practice and Procedure
Governing Proceedings to Formulate
Marketing Agreements and Marketing
Orders (7 CFR 900.8), notice is hereby
given that the said public hearing will
be held beginning at 9:30 am., local
time, on July 26, 1965, at the Pick Oliver
Hotel, 105 North Main Street, South .

_Bend, "Ind.

Siegned at Washington, D.c., on July
20, 1965. X .
JACK W, Bamy,
Hearing Examiner.
[F.R. Doc 65-7766; Filed, July 22, 1965;
8:47a.m.]

FEDERAL AVIATION AGENCY

[14 CFR Part 711
[Alrspace Docket No. 65-S0-6]

FEDERAL AIRWAYS

Proposed Realignmem

The Federal Aviation Agency is con-
sidering amendments to Part 71 of the
Federal Aviation Regulations that would
realign VOR Federal airway No. 185 from
Knoxville, Tenn., via the intersection of -
the Knoxville 069" True radial-and the
301° True radial of the Waterville, N.C.,
VORTAC, to be installed in December
1965 at approximately latitude 35°47/24"
N., longitude 83°03°09’’ W., to- Asheville,
N.C.; that would realign VOR Federal
airway No. 16 S alternate from Knox-
ville via Waterville to Holston Mountain,
Tenn.; and that would realisn VOR Fed-
eral airway No. 35 ‘W alternate from
Asheville via the intersection of the Ash-
ville 301° and Holston Mountain 203°
True radials, to Holston Mountain. .

Interested persons may participate in-
the proposed rule making by submitfting
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_ such written data, views, or arguments

as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the

" Director, Southern Region, Attention:

Chief, Air Traffic Division, Federal Avia-
tion Agency, Post Office Box 20636, At-
lanta, Ga., 30320. All-communications
received within 45 days after publica-
tion of this notice in the FepEral. REG-
1sTER Will be. considered before action is
taken on the proposed . amendments.
The proposals -contained in-this notice
may be changed in the light of com-
ments received.

. An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: . Rules Dock-
et, 800 Independence Avenue SW., Wash-
ington, D.C., 20553. An informal docket
also will be available for examination at
the office of the Regional Alr Traffic Divi~
sion Chief.

The Waterville VORTAC is being in-
stalled to support the realignment of V-
185 between Asheville and Knoxville and
V-16 S between Knoxville and Holston
Mountain. ‘The Waterville VORTAC
will improve navigational guidance on
these airway segments, as proposed, and
over mountainous terrain. The facility
will also permit a lowering of the mini-
mum reception altitude and the mini-
-mum en route altitude of the proposed
airway segments and at various inter-
sections N and NE of Knoxville, Re-
alignment of “V-35 W alternate would
improve chart legibility.

“ These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of- 1958 (49 U.S.C.
1348).

Issued in Washington, D.C., on July 15,
1965. . .
DanieL E., BARROW,
Chief, Airspace Regulations
and Procedures Division.

[FR. Doc. 65-7741; Filed, July 22, 1965;
8:45 a.m.] s

[14 CFR Part 711
[Alrspace Docket No. 65-WA-30]
TRANSITION AREA
Proposed Alieration

The Federal Aviation Agency is con-
sidering an amendment to Part 71 of the

Federal Aviation Regulations that would

designate an extension to the Wilming-
ton, N.C.; transition area based upon the
localizer course.

As parts of this proposal relate to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAOQ “International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practlces, by the
Air Trafiic Service, FAA, in areas out-
side domestic airspace of the United

States is governed by Article 12 and An-
nex 11 to the Convention on Interna-
tional Civil Aviation (ICAO), which per-
tains to the establishment of air naviga-
tion facilities and services necessary to
promoting the safe, orderly, and expedi-
tious flow- of civil air {raffic. —Its pur-
pose is to insure that civil flying on in-
ternational air routes is carried out under
uniform conditions designed fo improve
the safety and efficiency of air operations.

The International Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
jurisdiction of-a contractmg state, de~
rived from ICAO, wherein air trafiic serv-
ices are provided and also whenever a
contracting state accepts the responsi-
hility of providing air traffic services
over high seas or in airspace of undeter-
mined sovereignty. A contracting state
accepting such responsibility may apply
the International Standards and Recom-
-mended Practices to civil aircraft in a
manner consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting sfate, the
United States agreed by Article 3(d)
that its state aircraft will be operated
in international airspace with due re-
gard for the safety of civil aireraft.

Since this action involves, in part, the
designation of navigable airspace outside
the United States, the Adiministrator has
consulied with the Secretary of State and
the Secretary of Defense in accordance
with the provisions of Executive Order
10854.

Interested persons may pa.rtlcipate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Federal Aviation Agency, Office of the

- General Counsel, Attention: Rules Dock-

et, 800 Independence Avenue SW., Wash-
ington, D.C., 20553. All communications
received within 45 days after publication
of this notice in the FEDERAL REGISTER
will be considered before action is taken
on the proposed amendment. The pro-
posal contained in the notice may be
changed in the light of comments re-
ceived. All comments submitted will be
available in the Rules Docket for exami-
nation by interested persons,-both before
and after the closing date for comments.
* The transition area extension, pro-
posed above for Wilmington, N.C., would -
be described as from 1,200 feet above the
surface, within 5 miles each side of the
Wilmington localizer SE course, extend-
ing from the LOM to 12 miles SE of the
I,OM. This controlled airspace is neces-
sary to protect a holding pattern and
aircraft executing a standard instrument
approack procedure to New Hanover
County Airport, N.C.
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This amendment is proposed under
section 307(a) and 1110 of the Federal
Aviation Act of 1958 (49 U.S.C. 1348,
1510), and Executive Order 10854 (24
F.R. 9565).

Issued in Washington, D.C,, on July

14, 1865.
H. B. HELSTROM,
Acting Chief, Airspace Regulations
and Procedures Division.

[FR. Doc. 65-7742; Filed, July 22, 1965;
8:45 am.]

[14 CFR Parts 71, 751
[Alrspace Docket No. 65-CE-71]

POSITIVE CONTROL AREA AND JET
ADVISORY AREAS

Proposed Designation and
Revocation

'The Federal Aviation Agency is con-
sidering amendments to Parts 71 and 75
of the Federal Aviation Regulations that

ould extend the posifive control area

include the remaining portion of
Michigan presenfly not covered by the
positive control area, and that would
revoke jet advisory areas associated with
Jet Routes Nos. 101 and 548 and that
portion of the jet advisory area .associ-
ated with Jet Route No. 500 that would
lie within the positive control area as
proposed for extension.

Interested persons may participate in
the proposed rule making by submitting
such, written dafa, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avi~
ation Agency, 4825 ‘Troost Avenue,
Kansas City, Mo., 64110. All communi-
cations received within 45 days after
publication of this notice in the Fep-
ERAL REGISTER will be considered before
action Is taken on the proposed amend-
ments. The proposals contained in this
notice may be changed in the light of
comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules Dock-
et, 800 Independence Avenue SW.,
‘Washington, D.C., 20553. An informal
docket also will be available for exam-
ination at the office of the Regional Air
Traffic Division Chief.

The positive control area is designated
alrspace within the continental control
area wherein safety to aireraft is in-
creased by the separation of both en
route and diversified aircraft operations
In accordance with Part 91 of the Federal
Aviatipn Regulations. Positive control
area is presently designated from FL
240 to, and including, FL 600 in the con-
tinental control area of the 48 con-
terminous States, excluding portions of
the States of Texas, North Dakota, South
Dakota, Minnesota, Wisconsin, New
Hampshire, Michigan, and Maine. Ac-
tion is proposed herein to designate as
positive control area that airspace from
FL 240 to, and including, F1: 600 within
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the continental control area bounded by
a line from:

Latitude 46°42'00" N., longitude 88°45'-
00" W., to latltude 47°40'40'’ N., longitude
86°46'00’" W., to thence along the United
States/Canadian border to latitude 46°06’-
40’' N., longitude 83°47700” W., to latitude
46°04'00’* N., Iongitude 83°48’15” W., to lati-
tude 45°55'30’/ N., longitude 83°30'20"’ W, to
thence along the United States/Canadian
border to latitude 43°52’00" N., longitude
82°11’20"" W., to latitude 43°52’00’’ N., longi-
tude 84°10°00°' W., to latitude 44°09'00"’ N.,
longitude 85°18’00'’ W., to latitude 44°50'00"/
N., longitude 88°00°00’" W., to latitude
45°50°00’* N., longitude 89°45'00' W., to
thence to the point of beginning.

The Minneapolis Air Route Traffic
Control Center provides radar service in
the airspace under consideration herein.
Therefore, it has the capability of pro-
viding separation service to ali IFR users
without reducing the effectiveness of
typical military and civil operations con-
ducted in that airspace.

Since jet advisory areas within the
above-proposed positive control area
would no longer be required, it is also
proposed herein to revoke the jet ad-
visory areas associated with Jet Route
Nos. 101 and 548, and to revoke that por-
tion of the jet advisory area associated
with Jet Route No. 500 that would be
within the positive control area.

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348).

TIssued in Washington, D.C., on July 14,
1965. '
H. B. HELSTROM,"
Acting Chief, Airspace Regulations
and Procedures Division.

[FR. Doc. 65-7743; Filed, July 22, 1965;
8:45 am.]

[ 14 CFR Part 731
JAlrspace Docket N6, 65-WE~62]
RESTRICTED AREA -
Proposed Designation

The Federal Aviation Agency is con-
sidering an amendment to Part 73 of the
Federal Aviation Regulations that would
designate a restricted area at Hawthorne,
Nev.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Western Region, -Attention:
Chief, Alr Traffic Division, Federal Avia-
tion Agency, 5651 West Manchester
Avenue, Post Office Box 90007, Airport
Station, Los Angeles, Calif., 90009. All
communications received within 45 days
after publication of this notice in the
FEDERAL REGISTER Wwill be considered be-
fore action is taken on the proposed
amendment. The proposal contained in

this notice may be changed in the light"

of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules

—
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Docket, 800 Independence Avenue SW.,
‘Washington, D.C., 20553. An informal
docket also will be available for examina-
tion at the office of -the Regional Air
Traffic Division Chief. .

‘The U.S. Navy has requested the desig-
nation of restricted airspace for demoli~
tion activities conducted by the Naval
Ammunition Depot at Ha,wtfgorne. Frag-
mentations from the demolition activities
could be contained vertically in airspace
designated from the surface to 15,000
feet MSL. The requested airspace would
be designated as a lli-nautical-mile
radius - circle cenfered at latitude
38°14'45’’ N., longitude 118°38’15°" W.
Since the area would be comparatively
small, designation of such airspace as
joint use would not be practical. VFR
flights should be able to circumnavigate
the proposed area with a minimum of
inconvenience. Due to the terrain of
the general area, the main VFR route
between Hawthorne and the Mono Lake,
Calif., area is along Nevada State High~
way 31. Even though a portion of this
highway, which the Navy states will be
blocked during firing period, does over-
lie g part of the proposed restricted area,
VER flights could avoid the area to the
SE with a minimum deviation in their
route. . -

"The designated altitude would be from
the surface to 15,000 feet MSL. The
time of designation would be from 0800
to 1500/ hours, local time, Monday
through Friday. The using agency would
be the Commanding Officer, Naval Am-
munition Depot, Hawthorne, Nev.

This amendment is proposed under
the authority of section 307(a),of the
Federal Aviation Act of 1958 (49 U.S.C.

" 1348).

Issued in Washington, D.C., on July 15,

1965.
B H.B. HELSTROM,
Acting Chief, Airspace Regulations
and Procedures Division.

[FR. Doc. 65-T744; Filed, July 22, 1965;
R 8:45 a.an.]

N

[ 14 CFR Part 751
[Airspace Docket No. 63-SW-109]

JET ROUTE

Proposed Designation

The Federal Aviation Agency is con-
sidering an amendment to Part 75 of the
Federal Aviation Regulations that would
designate a jet route from Los Angeles,
Calif., via existing Jet Route No. 78 to
Winslow, Ariz.; intersection of the Wins-
low 075° T (061°M) and the Cimarron,
N. Mex. 254° ‘T (241° M) radials; Cimar-
ron; Liberal, Kans.; Wichita, Kans.; to
Kansas City, Mo. .

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southwest Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Ageney, Post Office Box 1689, Fort
‘Worth, Tex., 76101. Al communications
received within 45 days after publication °
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of this notice in the FEDERAL REGISTER
will be considered before action is taken
on the proposed amendment.. The pro-
posal contained in this notice may be
changed in the light of. comments re-
ceived.

An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules Dock-
et, 800 Independence Avenue SW., Wash-
ington, D.C., 20553. An informal docket
also will be available for examination at
the office of the Regional Air Traffic Di-
vision Chief.

The above-proposed jet route designa-
tion would provide an alternate routing
between Los Angeles and Kansas City to
relieve the congestion which exists on
Jet Routes Nos. 64 and 80. .

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348).

Issuied in Washington, D.C., on July
14, 1965. -
H. B. HELSTROM,
Acting Chief, dirspace Regulations
and Procedures Division.
[FR. Doc. 65-T745; Filed, July 22, 1965;
- 8:45 a.m.]

\FEDER‘ALMMMUNI‘GATIBNS \
| COMIMISSION |

[ 47 CFR Part 731"
[Docket No. 14229}

FOSTERING EXPANDED USE OF UHF
TELEVISION CHANNELS

Order Extending Time for Filing
Commentis

1. Requests for an extension of time
for filing comments and reply comments
in this proceeding (Commission’s pro-
posal to establish a new class of low
powered UHF television stations to op-
erate on Channels 70 to 83) have been
filed by the Tri-State TV Translator As-
sociation (Tri-State) on June 24, 1965,
by the Association of Maximum Service
Telecasters, Inc. (MST), on July 14, 1965,
and by The National Association of Edu-
cational Broadcasters (NAEB), on July
14,1965.

2. Tri-State states in its request. that
it does not have adequate information
at present to answer this rule making
procedure properly; that it has sent in-
quiries to broadcasters but that the re-
quested information will not be received
in time for the preparatmn of their reply
to the Commission prior to the Comrmnis-
sion’s July 20, 1965, date for filing com-
ments. Similarly, MST states that it
requires addifional time in order to com-
plete its study of the matter and to pre-
pare and submit helpful and meaningful
comments. 'The NAEB points out that
the Fourth Report and-Order and the
companion low power further notice of
proposed rule making (Docket 14229)
represent a substantial shift in the as-
signment prinecipals and that the low
power proposal requires careful study by

~

AN

PROPOSED RULE MAKING

its membership as well as legal and en-
gineering consultants; that it is in the
process of drafting: a petmon for recon-
sideration of the Fourth Report and
Order and that the requested extension
will afford it an opportunity to formulate
its position and file thoughtful comments
which will be of assistance in resolution
of this docket. MST requests that the
time for filing comments be extended un-
til September 3, 1965, and that the time
for filing reply comments be extended
until September 20, 1965. The NAEB
requests that the respective comments
dates be extended for 60 days. Tri-
State asks for an extension for filing
comments to August 20, 1965.

3. In view of the foregoing, and the
Commission’s desire to benefit from all
possible information that may be made

available, it is believed that there is good °

cause for the requested extension of
time and tha,t the requests should be
granted.

4. Accordingly, it is ordered, This 16th
day of July, 1965, That the requests of
the Tri-State TV Translator Association,
the Association of Maximum Service
Telecasters, Inc.,, and The National As-
sociation of Educational Broadcasters for
an extension of time are granted, and

that the time for filing comments-in this

proceeding is extended from July 20,
1965, to September 20, 1965, and that the
time for filing reply comments is ex-
tended from August 5, 1965, to October 5,
1965.

5. 'This action is taken pursuant to au-
thority found in sections 4(@), 5(d) (1),
and 303¢r) of the Communications Act
of 1934, as amended, and § 0.281(d) (8) of
the Commission’s rules.

Released: July 20; 1965.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] BEN F. WAPLE,
Secretary.
[F.R. Doc. 65-7767; Filed, July 22, 1965;
- 8:48 am.}

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 2401
. [Release 34-7647]

HYPOTHECAT]ON OF CUSTOMERS’
. - SECURITIES

Notice of Proposed Rule Making

Notice is hereby given that the Securi~
ties and Exchange Commission has under
consideration a proposal to amend its
Rules 8c-1 and 15¢2-1 (17 CFR 240.8¢c-1
and 240.15¢2-1) under the Securities Ex-
change Act of 1934 (“Exchange Act”).
These rules, which are identical in sub-
stance, prohibit the hypothecation of
customers’ securities by broker-dealers
under circumstances which permit the
commingling of one customer’s securities
(1) with those of any other customer,
unless each customer’s prior consent has
been obtained; and (2) with those of
other than a bona fide customer. The
proposed amendments, which would be

adopted under the provisions of the Ex- )

change Act, and particularly sections
8(e), 15(¢) (2) and 23(a) thereof, would
add a new .clause (g) to Rules 8c-1 and
15¢2-1 (17 CFR 240.8c~1 and 240.15¢2-1)
to provide an exemption from the com-
mingling = prohibitions of these rules
where an exchange member, broker or
dealer participating in a system of -a
national securities exchange or nafional
securities association for the central
handling of securifies hypothecates
securities in accordance with such sys-
tem. For the exemption to be applicable
the system would be required to contain
specified provisions and follow specified
procedures which have been deemed
adequate by the Commission for the
protection of investors.

The proposed -amendment is neces-
sitated by the development in recent
years of centralized systems for the
handling and delivery of securities
through the use of automated procedures.
In this connection, the Special Study of
Securities Markets recommended that
the securities industry. with the coopera-~
tion of the Commission, should give con-
tinuing attention to*the possibilities for
improving and modernizing existing se-
curities handling and delivery systems.?
For example, the New York Stock Ex-
change has proposed to initiate a Cen-
tral Certificate Service which would have
eustody of a large proportion of custom-
ers’ and proprietary securities now held
by individual firms and would effect
transfers and hypothecation of securities
by means of bookkeeping entries for
members of the system, thereby reducing

-the number- of physical transfers of

securities. . .

- The proposed amendment provides
that the hypothecation of customers’ se-
curities held by a clearing corporation or
other subsidiary organization of a na~
-tional “securities exchange or national
securities association or by a custodian
bank pursuant to a central system in
which the customers’ securities are com-
mingled with others will not of itself con-~
stitute a commingling prohibited by the
rule. For the exemption to be appli~
cable, the custodian must, in general,
agree to deliver the securities that it
holds as directed by the system and not
assert any claim, right, or lien against
the securities; the system must have
safeguards "for the handling, transfer,
and delivery of secunt1e5' the system
must provide for fidelity bond coverage
of employees and agents of the clearing
corporation or other subsidiary organiza-
tion; and the system must confain pro-
visions for periodic examination by in-
dependent public accountants. The ex-
emption will be applicable only after the
Commission has deemed the above pro-
visions, and any amendments of them,
to be adequate for the protection of
investors.

Tt should be emphasized that, while the
proposed amendment inakes it clear that
the presence within a system of a stock
certificate representing the interests of
various customers and other parties,.in-
cluding pledgees, does not constitute a
prohibited commingling under Rule 8c-1
(17 CFR 240.38c-1), it nevertheless does

1See- Report of Special Study of Securities
Markets, Pt. 1, p. 428.
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not make legal a hypothecation of se-
curities prohibited by the present rule.
Thus, it would constitute a violation of
Rule 8¢-1 (17 CFR 249.8c-1) to hypothe-
cate the securities of more than one cus-
tomer of a member, broker, or dealer, to
secure & loan unless the consent of each
customer is obtained. Similarly, it
would constitute a violation under any
circumstances to hypothecate the securi-
ties of a customer with those of any per-
son other than a customer in order to
secure & loan. 'The proposed amend-
ment of the rule would not in any way
affect these prohibitions.

The text of the proposed new para-
eraph to be added to Rule 8c-1 (17 CFR
240.8c-1) and to Rule 15¢2-1 (17 CFR
240.15¢2-1) is as follows:

(g) The fact that securities carried
for the accounts of customers and securi-
ties carried for the accounts of others are
represented by one or more certificates
in the custody of a clearing corporation
or other subsidiary organization of either
a national securities exchange or of a
registered national securities association,
or of a custodian bank, in accordance
with a system for the central handling of
securities established by a national se-
curities exchange or a registered national
securities association, pursuant to which
system the hypothecation of such securi~
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tles is effected by bookkeeping entries
without physical delivery of such securi-~
ties, shall not, in and of itself, result in
g commingling of securities prohibited by
paragraph (a) (1) or (2) of this sec-
tion, whenever a participating member,
broker, or dealer hypothecates securities
in accordance with such system: Pro-
vided, however, That (1) any such cus-
todian of any securities held by or for
such system shall agree that it will not
for any reason refuse or refrain from
promptly delivering any such securities
to such clegring corporation or other
subsidiary organization or as directed by
it, except that nothing in such agree-
ment shall be deemed to require the
custodian to deliver any securities in
contravention of any order issued or
judgment directed by a court or govern-
mental agency having jurisdiction over
the custodian, and the custodign further
shall agree that it will not assert any
claim, right, or lien of any nature against
any such. securities either on its own be-
half or on behalf of any other person;
(2) such system shall have safeguards
in the handling, transfer, and delivery
of securities and provisions for fidelity
bond coverage of the employees and
agents of the clearing corporation or
other subsidiary organization and for
periodic examinations by independent
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public accountants; and (3) the provi-
sions of this paragraph (g) shall not be
effective with respect to any particular
system unless the agreement required by
subparagraph (1) of this paragraph and
the safeguards and provisions required
by subparagraph (2) of this paragraph
shall have been deemed adequate by the
Commission for the protection of inves-
tors, and unless any subsequent amend-
ments to such agreement, safeguards, or
provisions shall have been deemed ade-
quate by the Commision for the protec-
tion of investors.

(Secs. 8(c), 15(c) (2), 23(a), 48 Stat. 888,
895, 901, as amended, 15 U.S.C. 78h, 780, T8w)

All interested persons are invited to
submit their views and comments on the
above proposal, in writing, to the Securi~
ties and Exchange Commission, Wash-
ington, D.C., 20549, on or before August
16, 1965. Except where it is requested
that such communications not be dis~
closed they will be considered available
for public inspection.

.By the Commission.

[sEaLl NELLYE A. THORSEN,
Assistant Secrelary.
JuLy 16, 1965, N

[FR., Doc. 65-T746; Filed, July 22, 1965;
8:45 a.m.}



ATOMIC ENERGY COMMISSION

[Docket No. 50-225]

RENSSELAER POLYTECHNIC
INSTITUTE
Notice of Proposed Issuance of
Facilify License Amendment

Please take notice that the Atomic

Energy Commission (“the Commission”) .

is considering the issuance of Amend-
ment No. 1, as set forth below, to Facility
License No. CX-22 which authorizes
Rensselaer Polytechnic Institute (“RPI”)
to own and possess, but not to operate, its
critical experiment facility (“the facil~
ity’") located in Schenectady, N.¥. The
facility was originally owned by .Alco
Products, Inc., and operated by Allis-
Chalmers Manufacturing Co. under Li-
cense No. CX-14, which license was ter-
minated July 23, 1964, at the requests of
the licensees.

‘The license amendment, in accordance

with the application dated August 25,
1964, and amendments thereto dated De-
cember 23 and 28, 1964, February 12, 1965,
and March 4, 1965 (“the application”),
would authorize RPI to operate its facil-
ity. Prior to issuance of the amendment
8 preoperational inspection of the facility
will be conducted by representatives of
the Commission.

Within fifteen (15) days from the date
of publication of this notice in the Fep-
ERAL REGISTER, the applicant may file a
request for a hearing, and any person

whose interest may be affected by the’

issuance of this license amendment may
file a petition for leave to intervene. A
request for a hearing and petitions {o in-
tervene shall be filed in accordance with
the provisions of the Commission’s rules
of practice, 10 CFR Part 2. If a request
for a hearing or a petition for leave to
intervene is filed within the time pre-
seribed in this notice, a notice of hearing
or an appropriate order will be issued.
If no request for a hearing or a petition
for leave to intervene is filed within the
time prescribed in this notice, the Com-

mission will issue the license amendment

fifteen (15)- days from the date of pub-
lication of this notice in the FEDERAL REG-
ISTER.

For further details with respect to this
proposed license amendment, see (1) the
application and amendments thereto, (2)
a related safety evaluation prepared by
the Research and Power Reactor Safety
Branch of the Division of Reactor Li-
censing, and (3) the Technical Specifi-
cations referred to as Appendix A fo
the proposed facility license amendment,
all of which are available for public in-
spection at the Commission’s Public Doc-
ument Room, 1717 H Street NW., Wash-
ington, D.C. A copy of item (2) above
may be obtained at the Commission’s
Public Document Room, or upon request
addressed to the Atomic Energy Commis-
sion, Washington, D.C., 20545, Attention:
Director, Division of Reactor Licensing.

9224 .

Notices

Dated at Bethesda, Md., this 20th day

of July 1965.
For the Atomic Energy Commission.
) R. L. Doan,
Director,

Division of Reactor Licensing.
[License No. CX-22; Amdt. 1]

The Atomic Energy Commission having
found that' .

a. The ‘application compIies wtih the re-
quirements of the Atomic Energy Act of 1954,
as amended, and the Commission’s regula-

- tlons set forth-in Title 10, Chapter ¥, CFR;

b. There is reasonable assurance that the
facility can be operated at the designated
location without eridangering the health
and safety of the public and that the ap-
plicant will comply with the Commission’s
regulations;

¢. Rensselaer Polytechnic Institute 1s tech-

-nically and financially - qualified to possess

and operate the facility, to assume financial

responsibility for payment of Commission.

charges for special nuclear material and to
undertake and carry out the proposed activi-
ties In accordance with the Commission’s
regulations; -

d. Rensselaer Polytechnic Institute is a
nonprofit educational institution and will
possess and operate the facility for the con-
duct of educational agtivities. Rensselaer
Polytechnic Institute is therefore exempt

from the financial protection requirement of -

subsection 170 of the Atomic Energy Act
of 1954, as amended; ~

e. The issuance of this license amendment

will not be inimical to the common defense
and security or to the health and safety of
the public;
- PFaellity ILicense No. CX-22 which author-
izes Rensselaer Polytechnic Institute to own
and possess, but not to operate the critical
experiment facility located in Schenectady,
N.Y,, is hereby revised in its entirety as
follows:

1. This license applies to the critical ex-
periment facility (hereinafter “the facility”)
which is located in Schenectady, N.Y., and
which was previously possessed by Alco
Products, Inc., and operated by Allis-Chal-
mers Manufacturing Co. under Facility Li-
cense No. CX-14. The facility is described
in Ydicense No. CX~14A issued December 17,
1963, authorizing Rensselaer Polytechnic In-
stitute (herelnafter “RPI”) to acquire legal
title to the facility, and is further described
in RPI’s application dated April 28, 1964, and
amendments thereto dated August 25, 1964,
and December 23 and 28, 1964, and February
12, 1965, as supplemented March 4, 1965.

2, Subject to the conditions and require-
ments incorporated herein, the Atomic Ener-
gy Commission (hereinafter “the. Commis
sion™) hereby licenses RPI:

A. Pursuant to section 104c of the Atomic
Energy Act of 1954, as amended (herein-
after “the Act”), and Title 10, CFR, Chapter
I, Part 50, “Licemsing of Production and
Diilization Facilities,” to possess and operate
the facility as a utilization facility at the
designated location in Schenectady, N.Y. |

B. Pursuant to the Act and Title 10, CFR,
Chapter I, Part 70, “Special Nuclear Material,”
to receive, possess and use up to 75.011 kilo-
grams of uranium-235 in connection with
operation of the facility and 80 grams of

» plutonium encapsulated in a ‘plutonium-

beryllium neutron source for use as a reactor
startup source.

O Pursuant to the Act and Title 10, CFR,
Chapter I, Part 30, “Licensing of Byproduct

this license.

N

Material,” to possess, but not to separate,
such byproduct material which has been and
will be produced by operation of the facllity.

D. Pursuant to the Act and Title 10, CFR,
Chapter I, Part 40, “Licensing of Source
Material,” to recelve, possess and use up to
6 kilograms of depleted uranium and 100
grams of normal uranium in connection with
operation of the facility.

3. This license shall be deemed to contain
and is subject to the conditions specified in
§ 50.54¢ of Part 50, §70.32 of Part 70 and
§30.32 of Part 30 of the Commission’s regu-~
lations; is subject to all applicable provisions
of theAct and rules, regulations and orders
of the Commission now or hereafter in effect,
and Is subject to the additional conditions
specified below:

A. Maximum power level. RPI is author-
ized to operate the facllity at steady State
power levels up to a maximum of 100 watts
(thermal).

B. Technical specificdtions. The Techni-
cal Specifications contained in Appendix A
to this” license (hereinafter the “Technical
Specifications”) are hereby incorporated in
RPI shall operate the facility
only in accordance with the Technical Speci-
fications. No changes shall be made in the
Technical Specifications unless authorized
lggs‘ghe Commission as provided in 10 CFR

C. Authorization of changes, tests, and ex-
periments. RPI may (1) make changes in
the reactor as described in the hazards sum-
mary report, (2) make changes in the pro-
cedures as described in the hazards sum-
mark report, and (3) conduct tests or ex-
periments not described in the hazards sum-
mary report only in accordance with the
provisions of §50. 69 of the Commission’s
regulations.

D. Reports. In addition to reports other~
wise required under this license and appli-
cable regulations:

(1) RPI shall inform the Commission of
‘sny incident or conditions relating to the
operation of the facility which prevented
or could have prevented a nuclear system
from performing its safety function as de-
scribed in the Technical Specifications or in
the hazards summary report. For each such
occurrence, RPI shall promptly notify by
telephone or telegraph, the Director of the
appropriate Atomic Energy Commission Re-
gional Compliance Office listed in Appendix
D of 10 CFR Part 20 and shall submit within
10 days a report in writing to the Director,
Division of Reactor Licensing, with a copy to
the Regional Compliance Office.

(2) RPI shall report to the Commission
in writing within 30 days of its observed
occurrence any substantjal variance dis-
closed by operation of the facllity from per-
formance specifications contained in ithe
hazards summary report or the Technical
Specifications.

(3) RPI shall report to the Commission in
writing within 30 days of its occurrence any
significant change in translent or accident
analysis, as described in the hazards sum-
mary report.

B. Records. In addifion to those other-
wise required under this license and appli-
cable regulations, RPI shall keep the follow-
ing records:

(1) Facility operating records including
power levels.

(2) ‘Records of in-pile irradiations. ‘

(8) Records showing radioactivity released
or discharged into the air or water beyond
the effective control of RPI as measured at
the point of such release or discharge.
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(4) Records of emergency facllity scrams,
including reasons for emergency shutdowns.

4, This license, as amended, is efective as
of the date of issuance and shall expire at
midnight June 30, 1969. ’

Date of Issuance: )
For the Atomic Energy Commission.
N R, L. DoAN,
Director,
Division of Reactor Licensing.

[F.R. Doc. 65-7811; Filed, July 22, 1965;
8:48 aam.]

CIVIL AERONAUTIGS BOARD

[Docket 15684]

CHICAGO HELICOPTER AIRWAYS,
INC.

Notice of Postponement of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that the hearing in the
above-entitled proceeding presently
scheduled for August 2, 1965, is hereby
postponed to August 16, 1965, at 10 a.m.,
e.d.s.t., in Room 607, Universal Building,
1825 Connecticut Avenue NW., Wash-~
ington, D.C., before the undersigned
Examiner.

gDa.ted at Washington, D.C., July 20,
1965. .

[sEAaL] JamEes S. KEITH,
Hearing Examiner.
[FR. Doc. 65-7763; Filed, July 22, 1965;

8:47 am.]”

FEDERAL COMMUNICATIONS
COMMISSION -

[Docket No. 16769, etc.; FCC 65-622]

BROWN RADIO & TELEVISION CO..
(WBVL), ET AL.

Memorandum Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated Issues

In re applications of Dwight L. Brown,
trading as Brown Radio & Television Co.
(WBVL), Barbourville, Ky., Dockeft No.
15769 File No. BR-3228, for renewal of
license; Barbourville-Comimunity Broad-
casting Co., Barbourville, Ky., Docket No.
15770, File No. BP-16297; Golden East
Broadeasting Co., Inc., Barbourville, Ky.,
Docket No. 16105, File No. BP-15827; for
construction permits.

1. Before the Commission for consid-
eration are: (1) ‘The application of
Dwight L. Brown, trading as Brown Ra-
dio and Television Co. (WBVL), for re-
newal of license of standard broadcast
Station WBVL operating on 950 ke af
Barbourville, Ky.; (2) the application of
Barbourville-Community Broadcasting
Co. for a construction permit for a new
station on the same frequency; (3) the
application of the Broadcast Bureau filed
May 26, 1965, for review of that portion
of a Memorandum Opinion and Order of
the Review Board, FCC 66R~-179, released
May 19, 1965, which denied the petition
of Barbourville-Community to enlarge
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jssues to include a logging falsification
jssue, and the pleadings responsive
thereto; * and. a “Joint Request for Ap-
proval of Agreement and for Other Re-
lief” filed with the Review Board on
April 16, 1965, by Brown and Barbour=
ville-Community, and certified to the
Commission by the Review Board by Or-
der, FCC 65R-220, released June 15,
19652 The agreemenf which was exe-
cuted on March 31, 1965, provides for
the sale of Station WBVL to Barbour-
ville-Community upon approval of
Brown’s renewal application, and the
parties thereto seek to have action on the
aforementioned petition to enlarge is-
sues® held in abeyance pending disposi-
tion of the joint request for approval of
agreement.t

Background. 2. The competing appli-
cations for the broadcast facilities on
950 ke at Barbourville were designated
for hearing in a consolidated proceeding
by Order, FCC 64-1198, released Decem-
ber 31, 1964. Thereafter, Barbourville-
Community petitioned f{o enlarge the
hearing issues to determine whether
Brown possesses the requisite character
qualifications to be the licensee of a
broadeast facility. The petition is based
upon allegations contained in pleadings
filed in proceedings_relating to the ap-
plication of Golden East Broadcasting
Co., Inc., for a construction permit for
a new standard broadcast station to be
operated in Barbourville, Ky., on 1490
ke (BP-15827). Walter Powell, Jr., the
majority stockholder of Golden East, is
a former employee of WBVI: who was
discharged in 1960 and the character
issue centers around the charges and
countercharges made by Brown and
Powell concerning eniries in WBVL’s
program logs during the period 1958-60.
Because of the significance of the repre-
sentations made to the Commission, we
shall set forth in detail the pertinent
allegations of the parties in the 950 ke
comparative proceeding and in the
Golden East proceeding.

3. On June 14, 1960, Brown discharged
Powell, then an announcer at WBVL, and
gave as one reason for the discharge the
fact that Powell had falsified the pro-
gram logs of the radio station by log-
ging as 10-second spots some which ran
for a minute, and by giving spots which

1 As hereinafter set forth, Brown and Bar-
bourville-Community have resolved their
differences and they now seek to avold a
hearing. Therefore, each applicant filed an
opposition to the Broadcast Bureau's appli~
cation for review; Barbourville-Community
on June 3, 1965, and Brown on June 8, 1965.
A reply to the oppositions was filed by the
Broadcast Bureau on June 16, 1965.

20n May 10, 1965, the Broadcast Bureau
filed an opposition to the joint request, and
on May 27, 1965, a reply was filed by the
applicants. .

3 At the time the agreement was executed,
each applicant had pending a motion for
enlargement of issues. On Jan., 21, 1965,
Brown had filed a motion to enlarge issues,
challenging Barbourville-Community’s finan-
clal qualifications and its character qualifica.
tions. However, the Review Board denied
this motion by a Memorandum Opinion and
Order, FCC 65R-163 released May 7, 1965.

$On Apr. 19, 1965, an, application for as-

signment of station license was filed by’

Brown (BAIL~5431).

-
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were unscheduled and which Powell did
not log. Thereafter, Powell instituted a
proceeding for uneimployment compen-
sation before the Department of Eco-
nomic Security, Division of Unemploy-
ment Insurance, Frankfort, Ky. In an-
swer to Brown’s charges concerning the
falsification of program. logs, Powell as-
serted that he had merely followed
Brown’s orders since otherwise he would
have been dismissed. In addition, Powell
sent a letter, dated August 8, 1960, to the
Commission outlining his difficulties with
Brown and charging that, in connection
with the renewal application for station
license in 1958, Brown had instructed the
announcers to log spot announcements as
30 seconds even though they ran as long
as 2 minutes; that “about 70 to 90 spots

~for the Army, Navy, Air Force, ete., as
public service announcements” were
falsely inserted; that the original logs
were then retyped to reflect these
changes; that Powell and another an-
nouncer, Bob Lockhart, were required
“to sign the logs or be dismissed; that a
former employee Evereite Lawson also
signed the revised logs; and that the al-
tered logs were submitted to the Com-
mission in connection with the 1958 re-
newal application,

4, An application for renewal of sta-
tion license for WBVIL:, was thereafter
filed by Brown on June 5, 1961, It ap=-
pears that an investigation was con-
ducted by the Commission on the basis
of the information received from Powell,
but the application was granted on April
30, 1963, by the. Chief of the Broadecast
Bureau pursuant to delegated anthority.
Prior thereto, on December 27, 1962,
Golden East Broadeasting Co., Inc., of
which Powell is a, 90-percent stockholder,
filed its application for a second stand-
ard broadcast station at Barbourville. A
petition to deny this application was filed
on September 3, 1963, by Brown who
asserted, inter alia, that in view of a
finding by the Referee of the Division of
Unemployment Insurance concerning
Powell’s improper" log entries while an
employee of Station WBVL, the Com-
mission should include a character issue
with respect to Golden East.® Aceording
to the Referee’s decision, a copy of which
is attached to the petition to deny, Brown
testified at the hearing that Powell
“failed to log his commercials properly
and had given preference to certain ad-
vertisers.” An opposition to the peti-
tion to deny was filed by Golden East
on October 7, 1963, in which it alleged,
with respect to the improper logging
charges, that at the time of Powell’s
employment at WBVL, he was unfamiliar
with the Commission’s rules and regula-
tions; that he was required fo follow
Brown’s insftructions or be discharged;
and that moreover, as soon as he realized
the import of what he had done, he im-
mediately informed the Commission of

. Brown had given additional reasons for
Powell’s discharge such as use of the busi-
ness phone for personal calls after being in-
structed not to do so0, and reporting late for
work. The Referee held that “The proof sub-
mitted in the instant case clearly indicates
that the claimant’s discharge was the result
of his fallure to follow instructions and abide
by reasonable rules imposed by the em-
ployer.”
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the situation. A copy of Powell’s August
8, 1960, letter to the Commission and
copies of affidavits submitted to the Di-

- vision of Unemployment Insurance are

attached to the opposition. Particularly.
relevant to the charged improper log-
ging is the affidavit of William O. Mardis,
executed August 31, 1960, who alleged
that he had worked with Powell from
July 1959 until 1960; that Brown had told
the affiant on a number of occasions to
“mention on the air a few extra plugs”
for a show “emceed” by Powell, and that
“I was instructed to log all spots.(except
just a few 10-second spots) as 30-second
spots even if the supposedly 30-second

spots ran a minute or longer in length.” **

The opposition is verified by Powell.

5. The information set forth in Golden
East’s opposition was used by Barbour-
ville-Community {0 support its' petition
for enlargement of issues in-the hearing
on Brown's renewal application to permit
inquiry into the improper ° logging
charges and into the applicant’s char-
acter qualifications.® In an:opposition
filed on Februdry 23; 1965, Brown averred
that Powell had been discharged “be-
cause he had falsified WBVL’s program
logs and was suspected of *taking pay-
ola’” and that ‘he had sent a letter to
this effect to the Commission on June 14,
1960. Attached to the Opposition is an
affidavit executed by Brown on Febru-
ary 20, 1565, in which the affiant denies
that he ever instructed an employee of
station WBVL to-make improper entries
in the station logs, that there is no truth
to the cha,rges made by Powell, and that
Powell is merely a disgruntled employee
retaliating against Brown for his dis-
charge.” Brown further opposes the ad-
dition of a character issue since Powell’s
charges were submitted to the Commis-
sion in 1960, that the Commission in-
vestigated the charges and teok no ac-
tion thereon, and that it would be con-
trary.to Brown’s rights to a fair hearing
“to order an issue raking again into such
old, stale, and discredited charges.”

6. On March 31, 1965, Barbourvxlle-
Community entered into an agreement
with Brown for the purchase of Station
WBRBVI, subject to Commission approval®
Thereafter, on April 16, 1965, the parties
filed with the Review Board a-joinf peti-
tion requesting that action on the pend-
ing petitions for enlargement of issues be

ta The affidavit was used in the 1960 unem-
ployment compensation case, but it does not
appear to-have been brought to the attention
of the Commission prior -to the fling of
Golden East's opposition on Oct. 8; 1963.

s Other issues requested by Barbourville-
Community are not pertinent to the matters
under consideration here.

7With the affidavit, there was submitted a
copy of an undated letter alleged by Brown
to have been sent by him to the Commission
on June 14, 1960. Since the letter refers to
the decision of the Referee of the Division of

Unemployment -Insurance issued on Sept. 8,

1960, the letter manifestly could not have
been written on June 14, 1960.

8 The agreement also provides for the sale
of a business operated by Brown known as
“Brown’s Discount Store.”” -However, we
deem it unnecessary to consider this aspect
of the agreement in the resolution of the
matter now before us.

!‘FE
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Leld in abeyance® and that the agree-
ment of the parties be approved. This
request. was -opposed by the Broadcast
Bureau and the.matfer was certified to
the Commission by Order, FCC 65R-220,
released June 15, 1965.

~. The.logging and character issues. 1.
In a Memorandum Opinion and Order,
FCC 65R~1179, released May .19, 1965, the
Review Board (Members Slone and
Berkemeyer dissenting), refused to in-
clude the requested logging falsification
and character issues. “"The Review Board
pointed out that the Commission h
been aware of Powell’'s charges against
Brown since -1960, that the matter had
thereafter been investigated, that a pre-
vious. application for renewal of station
license had been granted on _April 30,
1963, and that on December 24, 1964, the
Commission designated Brown’s applica-
tion for hearing without including-issues
based on Powell’s charges. The Review
Board held that (par.9): - . ‘

On the basis of all of the above, we are of
the view that the reduested program log
issue iIs not, at this stage of the proceedings,
warranted. As is clearly indicated above; in
reaching this conclusion, we have weighed all
the facts herein de novo, including the fact
of negative action by the Commission based
on almost b years of knowledge of the charges
inyolved (footnote omitted).

8. If nothing more were before us than
the possibility that Brown may have
engaged in improper logging practices
between 1958 and 1960, it is unlikely
that we would disturb the Review
Board’s determination.’ See Howard M.
Davis, trading as The Walmac Co., 36
FCC 507 (1964). However, our primary
concern here relates to the contradictory
statements, under oath, made by Brown
-and- Powell in proceedings currently
pending before the Commission and not

rounding the program logging practices
at WBVL and the basis for the repre-
sentations made by Brown and Powell to
the Commission. In view of the fore-
going, the Broadcast Bureau’s applica~
tion for review is granted. However,
the issue requested by the Bureau will
not serve to produce the information we
deem to be essential in this case and
we shall, therefore, add appropriate
issues on our own motion. ™

9. We further conclude that the appli-
cation'of Golden East for a construction
permit for a second-standard broadcast
station in Barbourville on 1490 ke should

" be designated for hearing in a consoli-

dated -proceeding with the applications
of Brown and Barbourville-Community.
Duplication of testimony will thus be
gvoided and the critical character issue
arising out of the charges and counter-
charges by Brown and Powell may be
determined in the one proceeding. - Since
all ~of the. applicants seek broadcast
facilities .in Barbourville, and the hear-
ings on the applications of Brown and
Barbourville-Community were to be held
there, we direct that the consolidated
proceeding now ordered by us be held in
Barbourville, *

10. Other than the character issue, we
have not here considered the matters
raised by Brown in his petition to deny
Golden -East’s application. Moreover,
processing of the Golden East applica-
tion has not been completed and it is
possible that additional questions may
be raised as a result of such processing.
Our décision here is without prejudice
to Brown’s right to seek enlargement of
issues as to any matters advanced in its

. petition t0 deny or to the right-of any

of the parties to raise such additional
issues” as may appear necessary upon
completion of the processing of Golden

to “old, stale” charges as Brown claims. “mast’s application.

Mlsrepresentatlons by either applicant
in order to gain a personal advantage
would constitute s flagrant abuse of the
Commission’s processes which would
necessarily reflect adversely upon the
character qualifications of the individual
to be the licensee of a broadcast facility.
The- character issue thus raised must
be fully explored in an evidentiary hear-
ing. ‘As we stated in Television Broad-
casters, Inc., FCC 65-379, 5 Pike and
Fischer RR 2d 155, released May 10, 1965,
where the validity of- a programing sur-
vey was challenged: “the Commission
is gravely concerned whére, as here, it
appears that one or both of the Com-
mission’s licensees may have attempted
to deceive and mislead the Commission.
We have before us conflicting claims,
charges, -and countercharges which we
cannof resolve on the basis of the plead-
ings alone” (Par. 5). For like reasons,
we conclude that the hearing issues with
respect to Brown’s renewal application
must be enlarged to enable us to deter-
mine the facts and circumstances sur-

¢ A prior motion by Barbourville-Commu-
nity filed Mar. 11, 1965, for suspension of
action on the requests for enlargement of is-
sues on the ground that the parties had
reached an understanding concerning the

purchase of the station was denied by the’

Review Board in & Memorandum Opinion and
Order, FCC 65R-115, released Mar. 30, 1965.

3

The joint request for approval of
agreement. 11. Our decision to add a
character issue with respect to Brown’s
renewal application precludes favorable
action on the joint request for approval
of the agreement between Brown and
Barbourville-Community for acquisition
by the latter of WBVL. TUnder the cir-
cumstances of this case, we conclude
that the question of assignment should
await the resolution of the issue as to

'whether the applicant possesses the req-

uisite character qualifications to con-
tinue as a licensee of the Commission.
Cf. Radio 13, Inc., FCC 65-47, 4 Pike
& Fischer RR 2d 322 released January 22,
19656.* We realize, of course, that our
decision leaves in the case the standard
comparative issue designated by our De-
cember 31, 1964, order which the parties
sought to eliminate by their agreement.

o Pursuant to the request of Barbourvillie-
Community, the Chief Hearing Examiner
changed the place of hearing from Washing-
ton to Barbourville, Ky. FCC 65M-222, re-

. leased Feb. 23, 1965.

nWe also note that the parties have re-
served the right to terminate the agree-
ment if the Commission holds that no re-
newal will be granted except after an evi-
dentiary hearing. Since we so hold, either
party may exercise his option to terminate
and the question of Commission approval
will be mooted.
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However, the settlement of private dif-
ferences may not be permitted {o remove
from consideration so critical a public
interest factor as the character of an
applicant. The joint request for ap-
proval of the agreement is therefore
denied.

Accordingly, it is ordered, This 14th
day of July 1965, that the application for
review filed by the Broadcast Bureau on
May 26, 1965, is granted.

It is further ordered, That, pursuant
to section 309(e) of the Communication’s
Act of 1934, as amended, the application
of Golden East Broadcasting Co., Inc.,
for a construction permit (BP--15827) is
designated for hearing in a consolidated
proceeding with the applications of
Dwight L. Brown, trading as Brown Ra-
dio and Television Co. (WBVL), for re-
newal of license (Docket No. 15769) and
the application of Barbourville Broad-
casting Co. for a construction permit
(Docket No. 15770), to be held in Bar-
bourville, Ky., at a time to be specified in
a subsequent order.

It is further ordered, That, on the
Commission’s own motion, the hearing
issues in the above-captioned applica-
tions are designated to include, in addi-
tion to the issues set forth in our order

of designation, FCC 64-1198, released

December 31, 1964, the following:

(a) To determine the facts and cir~
cumstances surrounding the improper
logging practices followed at WBVL: be-
tween 1958 and 1960, inclusive.

(b) To determine, in the light of the
evidence adduced pursuant to the fore-
going issue, whether Dwight I. Brown
has made misrepresentations to the
Commission or has in any manner at-
tempted to deceive or mislead the Com-
mission.

() To determine, in the light of the
evidence adduced pursuant to the fore-
going issue, whether the principals,
agents, employees, or representatives of
Golden East Broadcasting Co., Ine., have
made misrepresentations to the Commis-~
sion or have in any manner attempted
to deceive or mislead the Commission.

(d) To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, whether Dwight L. Brown
possesses the requisite character quali-
fications to be a broadecast licensee.

(e) To determine, in the light of
the evidence adduced pursuant to the
foregoing issues, whether Golden East
Broadcasting Co., Inc., possesses the req-
uisite character qualifications to be a
broadcast licensee.

(f) To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, whether a grant of the ap-
plication of Dwight L. Brown, trading as
Brown Radio and ‘Television Co.
(WBVL), for renewal of license would
serve the public interest, convenience,
and necessity.

(g) To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, whether a grant of the ap-
plication of Golden East Broadcasting
Co,, Ine., for a construction permit would
serve the public interest, convenience,
and necessity. -
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It is further ordered, That the joink
request for approval of agreement filed
on April 16, 1965, by Dwight I.. Brown,
trading as Brown Radio and Television
Co. (WBVL), and Barbourville-Com-
munity Broadcasting Co., is denied. .

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant
to § 1.221(e) of the Commission’s rules,
in person or by attorney, shall, within
twenty (20) days of the mailing of this
order, file with the Commission in trip-
licate, a written appearance stating an
intention to appear on the date set for
the hearing and present evidence on the
issues specified in this order.

It is furiher ordered, That the appli-
cants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594(a) of the
Commission’s rules, give notice of the
hearing within the time and in the man-
ner prescribed in such rule, and shall
advise the Commission of the publication
of such notice as required by § 1.594(g)
of the rules.

Released: July 20, 1965.
FEDERAL COMMUNICATIONS

: COMMISSION,
[sEaLl BEN F, WAPLE,
Secretary.
[F.R. Doc. 65-7768; Filed, July 22, 1965;
8:48 am.]

[Docket No. 16120; FCO 65-645]
JEFFERSON RADIO CO. (KABE)

Order Designating Application for
Hearing on Stated Issues

In re application of Abraham Rosen~
stock trading as Jefferson Radio Co.
(KABE), Docket No. 16120, File No. BL--
10568; for license to cover construction
permit BP-15289 authorizing a new
standard broadcast station at Westwego,
La. i

At a session of the Federal Communi-
cations Commission held at its offices in
‘Washington, D.C., on the 14th day of
July 1965:

The Commission having under con-
sideration (1) the above-captioned ap-
plication; and (2) the Commission’s field
inquiry with respect to Abraham Rosen-~
stock and the operations of Station
KABE;* and

It appearing, that, on July 16, 1963,
the Commission granted the application
of Abraham Rosenstock trading as Jef-
ferson Radio Co., to construct a new-
standard broadcast station at Westwego,

La,, to which the call letters KABE were .

assigned; and

It further appearing, that, on April 1,
1964, Abraham Rosenstock trading as
Jefferson Radio Co., filed an application

*The Commission also has under consid-
eration an application for Commission con-
sent to the assignment of the construction
permit for Station KABE to Audubon Broad-
casting Corp. (File No. BAP-699). Action on
this application will be held in abeyance
pending the conclusion of the hearing
ordered herein. Jefferson Radio Co. Inc.,
340 F.2d 781,
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for license to cover the said construction
permit, which application is now pend-
ing before the Commission; and -

It further appearing, that, the Com-
mission’s inquiry with respect to the
above-captioned applicant and the op-
erations of Station KABE raises a num-
ber of serious questions bearing upon
whether Abraham Rosenstock is quali-
fied to be a licensee or permittee of the
Commission; and

It further appearing, that, in view of
these questions the Commission is unable
to find that a grant of the above-cap-
tioned application would serve the public
interest, convenience, and necessity and
must, therefore, designate this applica-
tion for a hearing:

It is ordered, That, pursuant to sec-
tions 309(e) and 319(c¢) of the Communi-
cations Act of 1934, as amended, the
above-captioned application is desig-
nated for a hearing, at a time and place
to be specified in & subsequent order,
upon the following issues:

1. To determine all of the facts and
circumstances with respect to financing
the construction and operation of Sta-
tion KABE;

2. To determine whether Abraham
Rosenstock has relihquished control of
Station KABE to any person without
receiving prior consent of the Commis-
sion, in violation of section 310(b).of
the Communications Act and §§1.613
and 1.615 of the Commission’s rules;

3. To determine whether the applica-
tion for construction permit, or other
applications, correspondence and docu-
ments filed with the Commission relative
to the financing and operation of the sta-
tion and the financial qualifications of
Abraham Rosenstock contained misrep- -
resentations or omissions of fact;

4. To determine whether, in light of
the evidence adduced with respect to the
foregoing issues, Abraham Rosenstock
trading as Jefferson Radio Co., possesses
the requisite qualifications to be a licensee
of the Commission; .

5. To determine whether, in light of
the evidence adduced with respect to the
foregoing issues, a- grant of the above-
captioned application would serve the
public interest, convenience and neces-
sity; g
It is further ordered, That, to avail
himself of the opportunity to be heard,
the applicant herein, pursuant to § 1.221
of the Commission’s rules, in person or
by attorney, shall within twenty (20)
days of the mailing of this order file with
the Commission in triplicate a written
appearance stating an intent to appear
on the date fixed for the hearing and
present evidence on the issues specified
in this order. -

It is further ordered, That the Chief,
Broadcast Bureau, shall furnish a Bill
of Particulars to the applicant herein
setting forth the basis for the above
issues. See Dispatch Inc., 10 R.R. 1190.

It is further ordered, That the appli-
cant herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the
Commission’s rules and regulations, give '
notice of the hearing within the time
and in the manner prescribed in such
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rule, and shall advise the -Commission
thereof as required by §.1.594 of the Com~
mission’s rules and regulations.

Released: July 20, 1965.
FCDERAL Conmmmcuzons

COMMISSION,”
. [sEAL] EBeEn F. WAPLE,
Secretary,
{F.R. Doc. 65-7169; Filed, July 22, 1966;
8:48 am.]

[Docket No, 15995; FCC 65R-270]
KENT-SUSSEX BROADCASTING CO.
Order Amending lssues
In re application of H. M. Griffith, Jr.,

and C. V. Lundstedt, a partnership doing -

business as The Kent-Sussex Broadcast-
ing Co., Docket No. 15995, File No. BR~
2885; for renewal of license of Station
WKSB Miiford, Del.

The Review Board having before it
for consideration a petition to enlarge is-
sues, filed on June 9, 1965, by the Com-
mission’s Broadcast Bureau, an opposi-
tion filed on June 30, 1965, by Kent-
Sussex Broadcasting Co., and the reply
filed on July 13, 1965, by the Broadcast
Bureau.

It appearing, that among the issues

listed for hearing is one (No. 4) inquir-
ing as to the reasons for the applicant’s
failure to file Annual Finanecial Reports
for the years 1961, 1962, and 1963;
. It further appearing, that because the
applicant had not, by the date of the
petition, filed an Annual Financial Re-
port for 1964 (due Apr. 1, 1965—see
§ 1.611 of the Commission’s rules), the
Broadcast Bureau requests that *1964°
be added to Issue 4;

It further appearing, that on the same
day it filed its oppositionr herein, the ap-
plicant filed its Annual Financial Report
for 1964;

It further appearing, that although the
applicant regards the petition as now
mootb, the failure to timely file the 1964
Report—viewed in the light of the other
apparent failures and violations referred

to in the Commission’s order designating -

the application for hearing—raises an
additiongl public interest question re-
quiring resolution at the hearing.

It is ordered, This 19th day of July
1965, that (a) the petition to enlarge is-
sues, filed by the Broadcast Bureau on
June 9, 1965, is granted in substance;
and () Issue 4 in this proceedmg' is
changed to read as follows:

4. 'To determine the reasons for h-
censee’s failure to file Annual Financial
Reports for 1961, 1962, and 1963, and the
reasons for its failure to timely file its
Annual Financial Report for 1964.

Released: July 20, 1965.
FEDERAL COMMUNICATIONS

CONMMISSION,
[sEAL] BEN F. WaPLE,
- Secretary.
" [F.R. Doc. 65-7770; Filed, July 22, 1965;
8:48 am.]

2 Commissioner Wadsworth dbsent.

“NOTICES

- [Docket Nos. 16872-158'74; FCO 656M~-935]

NORTHI.AND _TELEVISION CORP.
- ET AL.

Order Continuing Hearing’

..In re applications of Northland Tele-
vision Corp., Duluth, Minn., Docket No.
15872, File No. BPCT-3359; Central Min-
nesota, Television Co., Duluth, .Minn,,
Docket No. 15873, File No. BPCT-3386;
Channel 10, Inc., Duluth, Minn., Docket
No..15874, File No. BPCT-3404; for con:
struction permit for new television
broadcast station.

The Hearing Examiner having under
consideration:

(1) Order After Prehearing Confer-
ence, released April 8, 1965 (FCC 65M-
341), in the above-entitled proceeding;

(2)  Order, released June 1, 1965 (FCC
65M-696), and especlally footnote 1
thereto, changing the procedural dates
and postponing thé hearing to afford the
parties an opportunity to complete nego-
tiations looking towards the disposition
of this proceeding by settlement; and

(3) The voluminous documents, in-
cluding a “Joint Request for Approval
of Agreement Among Competing Appli-
cants”, which were filed on July 16, the
deadline established by.Item (2) above,
and which are now before the Review
Board for its consideration:

It is ordered, This 19th day of July
1965, on the Hearing Examiner’s own
motion, that the hearing in the above-
entitled proceeding is hereby resched-
uled to commence at 10 a.m., Monday,
November 1, 1965, at the Commission’s
offices, Washington, D.C,, in order to pro-
vide time for the Review Board’s con-
mdgration of the settlement agreement'
an
. It is ordered further, That all other
procedural dates heretofore scheduled
are hereby canceled, it being contem-
plated, in the event the settlement agree-
ment should be disapproved, that new
dates will be established at a further pre-
hearing: conference which will then be
scheduled on the Examiner’s own motion.

Released: July 19, 1965.
FEDERAL ComrUNICATIONs

COMIIISSION,
[searl Bew F. WarLE,
. - Secretary. .
[F.R. Doc 65-7771; Filed, July 23, 1965;
8:48 am.]

.~ [Docket Nos, 15886, 15887; FCC 65M~940]

_ WMEN, INC,, AND TALLAHASSEE
APPLIANCE CORP.

Order Continuing, Prehearing
Conference

In re applications of WMEN, Inc,
Tallahassee, Fla., Docket No. “15886, File
No. BPH-4127; "Tallahassee Appliance
Corp., Tallahassee, ¥la., Docket No.
15887, File No. BPH-4228; for construc-
tion permits.

The Hegaring Examiner having under
consideration the matters discussed at
the prehearing conference held April 23,

<

1965 (Tr. 6-9, 11-13), and the fact that
the Initial Decision has not yet been re-
leased In the Mattex of Revocation of Li~-
cense of Radio Station WTIP, Ine.
(Docket No. 15176), and In re applica-
tions of WDMG, Inc., et al. (Docket Nos.
15177, 15274, and 15275) :

It is ordered, This I9th day of July
1965, ~on. the Hearing Examiner's own
motion, that the further prehearing eon-
ference presently scheduled for July 23,
1965, is continued to 2 pam., September

-~8, 1965.

Released: July 20, 1965.
FEDERAL COMMUNICATIONS

- COMMISSION,
[SEAL] Ben F. WapLE,
Secretary.
[F.R. Dac. 65-7T172; Filed, July 22, 1965,
8:48 aam.]

" FEDERAL POWER COMMISSION

- [Docket No. G-3277, ete.]
~ JAMES D. HELDT ET AL.

Fmdmgs and Order

Jury 14, 1965.

Findings and order after statutory
hearing issuing certificates of public con-
venience and necessity, emending cer-
tificates, permitting and approving
abandonment of service, terminating
certificates, eancelling docket number,
substituting respondent, making succes-
sor co-respondent, redesignating pro-
ceedings, requiring filing of surety bond,
accepting surety bond for filing, requir-
ing filing of agreement and undertaking,
terminating raté proceeding, cancelling
rate schedule, and accepting related rate
schedules and supplements for filing.

Each of the Applicants listed herein
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the sale and delivery of
natural gas in interstate commerce, for
permlssmn and sapproval to abandon
service, or a petition to amend an ex-
isting certificate authorization, all as
more fully described inx the respective ap-
plications and petitions (and any supple-
ments or amendments thereto) which
are on file with the Commission.

The Applicants herein have filed re-
lated FPC Gas Rate Schedules and pro-
pose to initiate or abandon, add or de-
lete natural gas service in interstate com-
merce as indicated by the tabulation
herein. All sales certificated herein are
either equal to or below the ceiling
prices established by the Commission’s
Statement of General Policy 61-1, as
amended, or involve sales for which per-
manent certificates have been previously
issued.

Rodman & Late, Apphcants in Docketb
No. G-14752, propose to continue the
sale of natural gas heretofore authorized
in said docket and made pursuant {o

" Rodman, Late & Noel FPC Gas Rate

Schedule No. 1. Rodman has acquired
Noel’s interest in the producing prop-



Friday, July 23, 1965

erties as of June 1, 1964. The presently
effective rate under Rodman, Late &
Noel's rate schedule is in effect subject
to refund in Docket No. G-19952,* and
they have filed a surety bond to assure
the refund of any amount collected in ex-
cess of the amount determined to be
just and reasonable in said proceeding.
Inasmuch as Noel will no longer collect
any amounts subject to refund, Rodman
& Late will be required to file a rider to
the surety bond or a new surety bond to
assure the refund by them of any amount
collected after June 1, 1964, in excess of
the amount determined to be just and
reasonable in Docket No. G-19952.

Brooks Gas Corp., Applicant in Docket
No. G-~19534, proposes to confinue the
sale of natural gas heretofore authorized
in said docket to be made pursuant to
Mertzon Corp. FPC Gas Rate Schedule
No. 1. Brooks, which has merged with
Mertzon, was authorized in Docket No.
C162-247 to sell the Mertzon gas pur-
chased from producers thereof for re-
sale by Mertzon to Northern Nafural Gas
Co. The presently effective rate under
Mertzon’s rate schedule, which will be
redesignated as a rate schedule of Brooks,
is in effect subject to refund in Docket
No, RI165-325. The presently effective
rate under Brooks’ rate schedule for sales
to Mertzon is in effect subjeet to refund
in Docket No. RI65-326. The increased
rate was made effective subject to refund
in Docket No. RI65-326 subsequent to
the time that Brooks merged with Mert-
zon. Accordingly, the proceeding pend-
ing in Docket No. R165-326 will be termi-
nated, Brooks will be substituted in IHeu
of Mertzon as respondent in the proceed-
ing pending in Docket No. R165-325, said
proceeding will be redesignated, and
Brooks will be required to file an agree-
ment and underfaking in Docket No. RI
65-3256 to assure the refund of any
amount collected in excess of the amount
determined to be just and reasonable in
said proceeding. The certificate hereto-
fore issued in Docket No. CI62-247 will
be terminated and Brooks’ related FPC
Gas Rate Schedule No. 1 will be can-
celed.

Calvert Exploration Co. (Operator) et
al,, Applicant in Docket No. CI64-593,
proposes to continue in part the sale of
natural gas heretofore authorized in said
docket and made pursuant to Mid-Amer-
jca Minerals, Inc., FPC Gas Rate Sched-
ule No. 7. The related rate schedule will

be redesignated as that of Calvert. The

presently effective rate under said rate
schedule is in effect subject to refund in
Dacket No. RI63—409, and Calvert has
filed a surety bond to assure the refund
of any amount collected by it in excess
of the amount determined to be just and
reasonable in said proceeding. Accord-
ingly, Calvert will be made a corespon-~
dent in the proceeding pending in Docket
No. RI63-409, the proceeding will be re-
designated, and the surety bond will be
accepted for filing,

1 Consolidated with Docket No. AR61-1
et al,

2 Consolidated with Docket No. AR64-1
et al.
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Ben H. Schnapp (Operator) et al,, Ap~
plicant in Docket No. CI60-642, proposes
to abandon the sale of natural gas here-
tofore authorized by an unconditioned
temporary certificate issued in said
docket. The certificate application in
Docket No. CI60-642 is consolidated with
the proceeding pending in Docket No.
G-18077 ef al. Inasmuch as there is a
possibility that some portion of the initial
rate will have to be refunded,® the aban-
donment will be permitted and approved

Jbut Applicant will remain responsible

for any refunds which finally may be or-
dered. Docket No. CI60-642 will remain
consolidated with Docket No. G-18077 et
al.,, for determination of the refund
question.

George Hammonds, Applicant in
Docket No. CI65-1230, proposes to aban-
don the sale of natural gas to Southern
Natural Gas Co. which sale has been au-

- thorized by a temporary certificate issued

in Docket No. C164-112. The temporary
certificate provides for an initial rate of
21.25 cents per Mcf at 15.025 p.sia., in-
clusive of tax reimbursement, subject to
possible refund down to 20 cents per Mef.
Applicant has indicated his unwilling-
ness to accept a permanent certificate at
the 20-cent rate. Inasmuch as Applicant
has transferred his interest in the pro-
ducing properties to the gas purchaser,
permission and approval to abandon the
subject sale will be granted on the con-
dition that Applicant execute and file
with the Commission an agreement and
undertaking to assure the refund of any
amount, together with interest at the
rate of 7 percent per annum, collected
from Southern Natural Gas Co. in excess
of the rate determined to be required by
the public convenience and necessity in
Docket No. C164-112 down to 20 cents per
Mecf. The abandonment will be author-
ized in the pending proceeding in Docket
No. CI64-112, the temporary certificate
issued in said proceeding will be termi-
nated, and Docket No., C165-1230 will be
canceled. The proceeding pending in
Docket No. C164-112 will remain pending
for the purpose of determining the initial

“rafe required by the public convenience

and necessity.

After due nofice, no petitions to infer-
vene, notices of intervention, or protests
to the granting of any of the respective
applications or petitions in this order
have been received.

At a hearing held on July 8, 1965, the
Commission on its own motion received
and made a part of the record in these
proceedings all evidence including the
applications, amendments and exhibits
thereto, submitted in support of the re-
spective authorizations sought herein,
and upon consideration of the record,

The Commission finds:

(1) Each Applicant herein is a “nat-
ural-gas company” within the meaning
of the Natural Gas Act as heretofore
found by the Commission or will be en-
gaged in the sale of natural gas in inter-
state commerce for resale for ultimate

3See P.S.C. of New York v. FPC, 329 F, 2d_
242, cert. denied sub nom. Prado Oil & Gas
Co. v. ¥PC, 377 U.S. 963.

_authorizations heretofore
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public consumption, subject to the juris-
diction of the Commission, and will,
therefore, be a “natural-gas company”
within the meaning of said Act upon the
commencement of the service under the
respective authorizations granted here-
inafter.

(2) The sales of natural gas hereinbe-
fore described, as more fully described in
the respective applications, amendments
and/or supplements herein, will be made
in interstate commerce, subject to the
jurisdiction of the Commission, and such
sales by the respective Applicants, to-
gether with the construction and opera-
tion of any facilities subject to the juris-
diction of the Commission necessary
therefor, are subject to the requirements
of subsections (¢) and (e) of section 7 of
the Natural Gas Act. .

(3) The sales of natural gas by the
respective Applicants, together with the
construction and operation of any facili-
ties subject to the jurisdiction of the
Commission necessary therefor, are re-
quired by the public convenience and
necessity and certificates therefor should
be issued as hereinafter ordered and con-
ditioned.

(4) The respective Applicants are able
and willing properly to do the acts and to
perform the services proposed and to
conform to the pfovisions of the Natural
Gas Act and the requirements, rules and
regulations of the Commission there-
under.

(5) It is necessary and appropriafe in
carrying out the provisions of the Nat-
ural Gas Act and the public convenience
and necessity require that the certificate
issued in
Docket Nos. G-3277, G-6670, G-7099,
G-7650, G-10890, G-11564, G-14752,
G-16139, (-16218, G-19534, CI61-524,
CI162-673, CI62-1042, CI63-783, CI63-
1040, CI64-69, CI64-157, CI164-286, CI64-
593, CI64-836, and CI65-612 should be
amended as hereinafter ordered.

(6) The sales of natural gas proposed
to be abandoned by the respective Appli-
cants, as hereinbefore described, all as
more fully described in the tabulation
herein and in the respective applications,
are subject to the requirements of sub-
section (b) of section 7 of the Natural
Gas Act, and such abandonments should
be permitted and approved as hereinafter
ordered. B

(7 It is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act that Docket No. CI65-1230
should be canceled, that the abandon-
ment requested in Docket No. C165-1230
should be authorized in Docket No. CI64-
112, that the temporary certificate here-
tofore issued in Docket No. CI64-112
should be terminated, and that the
abandonment permitted and approved
in Docket No. CI64-112 should be con-
ditioned upon the filing of an agreement
and undertaking by Applicant therein.

(8) The certificates of public conven-
ience and necessity heretofore issued to
the respective Applicants herein relating
to the abandonments hereinafter per-
mitted and approved should be
terminated.
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(9) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that Rodman & Late
should be required to file in Docket No.
G-19952 g rider to their surety bond or
g new surety bond to assure the refund
by them of any amount collected after
June 1, 1964, in excess of the amount de-
termined to be just and reasonable in
said proceeding,

(10) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that the certificate here-

. tofore issued in Docket No. CI62-247

should be terminated and Brooks Gas
Corp.’s related FPC Gas Rate Schedule
No. 1 should be canceled.

(11) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that_the proceeding
pending in Docket No. RI65-328 should
be terminated, that Brooks Gas Corp.
should be substituted in lieu of Mertzon
Torp. as respondent in the proceeding
pending in Docket No. RI65-325, that
said proceeding should be redesignated
accordingly, and that Brooks Gas Corp.
should be required to file an agreement
and undertaking in Docket No. R165-325.

(12) "It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that Calvert Explora-
tion Co. (Operator) et al.,, should be made
8, co-respondent in the proceeding pend-
ing in Docket No. RI63-409, that said
proceeding should be redesignated ac-
cordingly, and that the surety bond sub-
mitted by Calvert in seid proceeding
should be accepted for filing.

(13) The respective related rate
schedules and supplements as designated
or redesignated in the tabulation herein
should be accepted for filing as herein-
after ordered.

The Commission orders: .

(A) Certificates of public convenience
and necessity are hereby issued, upon
the terms and conditions of this order,
authorizing the sales by the respective
Applicants herein of natural gas in in-
terstate commerce for resale, -together
with the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary for such
sales, all as hereinbefore described and
as more fully described in the respec~
tive applications, amendments, supple-
ments and exhibits in this proceeding.

" (B) The certificates granted in para-
graph (A) above are not transferable
and shall be effective only so long as Ap-
plicants continue the acts or operations
hereby authorized in accordance with
the provisions of the Natural Gas Act
and the applicable rules, regulations and
orders of the Commission.

(C) The grant of the certificates is-
sued in paragraph (A) above shall not
be construed as a waiver of the require-
ments of section 4 of the Natural Gas
Act or of Part 154 or Part 157 of the
Commission’s regulations thereunder,
and is without prejudice to any findings
or orders which have been or may here-
after be made by the Commission in any
proceeding now pending or hereafter in-

~
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stituted by or against the respective Ap-
plicants. Further, our action in this
proceeding shall not foreclose noxr preju~
dice any future proceedings or objec-
tions relating to the operation of any
price or related provisions in the gas
purchase contracts herein involved. Nor
shall the grant of the certificates afore-
said for service to the particular cus-
tomers involved imply approval of all of
the terms of the respective contracts,
particularly as to the cessation of serv-
ice upon termination of said contracts,
as provided by section 7(b) of the Nat-
ural Gas Act. Nor-shall the grant of
the certificates aforesaid be construed
to preclude the imposition of any sanc-
tions pursuant to the provisions of the
Natural Gas Act for the unauthorized
commencement of any sales of natural
gas subject to said eertificates.

(D) The grant of the certificates is-

sued herein on all applications filed after -

April 15, 1965, is upon the condition that
no increase in rate shall be filed prior to
the gpplicable date, as indicated by foot~
notes 4 and 19 in the attached tabula-
tion, which would exceed the ceiling pre-
seribed for the given area by paragraph
(@) of the Commission’s Statement of
Geéneral Policy 61-1, as amended. .

(E) The certmcate issued herein in
Docket No. CI65-1190 is hereby subject
to the conditions set forth in paragraphs
), (D), and (B) of the order accom-~
panying Opinion No. 353 (27 FPC 449).

(F) The certificate issued herein in
Docket No. CI65-1193 involving the sale
of gas by Texas Gas Explorafion Corp.,
(Operator) et al.,, to its parent, Texas
Gas Transmxssmn Corp., is ‘without
prejudice to any action which the Com-~
mission may take in any subsequent pro-
ceeding involving either company.

(G) The certificates heretofore issued
to the respective Applicants in Docket
Nos. G-6670, G-7650, G-16139, G-16218,
CI62-673, CI63-1783, CI63-1040, CI64—
157,
are hereby amended by adding thereto
or deleting therefrom authorization to
sell nafural gas to the same purchasers

and in the same areas as covered by the-

original authorizations, pursuant to the
rate schedule supplements as indicated
in the tabulation herein.

(H) The certificate heretofore issued
in Docket No. CI61-524 is hereby amend-
ed to include the sale of natural gas from

“the additional acreage and such authori-

zation is subject to the conditions set
forth in paragraphs (C), (D), and (E)
of the order accompanying Opinion No.
353 (27 FPC 449).

(I) The certificate heretofore issued
in Docket No. C164~-69 is hereby amend-
‘'ed to include the sale of natural gas from

“the additional acreage, the related rate

schedule is redesignated as Shell Oil Co.
(Operator) et al, and such authoriza-
tion is subject to the conditions set forth
in paragraphs (), (F), and (Q) of
the order accompanymg Opinion No. 350
(27 FPC 35).

(J) The certlﬁcates heretofore issued
in Docket Nos. G-7099 and G-10890 are

CI64-286, CI64-836, and CI65-612 .

hereby amended to reflect Franks Petro-
leum, Agent as Operator in lieu of James
E. Kemp (Operator) et al.

(KR) The certificates heretofore issued
in Docket Nos. G-3277, G-11564, G-
14752, G-19534, CI62-1042, and CI64
593 are hereby amended by changing the
certificate holders to the respective suc-
cessors in interest as indicated 1n the
tabulation herein.

(L) Permission for and approval of

the abandonment: of service by the re-
spective Applicants, as hereinbefore de-
seribed and as more fully described in
the respective applications herein are
hereby granted.
_ (M) The abandonment herein per-
mitted and approved in Docket No. CI60—
642 does not relieve Applicant therein
from the responsibility for any refunds
which finally may be ordered in said
docket. Applicant is hereby required to
advise the Commission as to the date
sales commence in intrastate service.

(N) Docket No. CI65-1230 is hereby
canceled. -

(0) 'The temporary certificate hereto-
fore issued in Docket No. CI64-112 is
hereby terminated and the abandon- .

. ment permitted and aspproved in said

docket is conditioned upon the execu-
tion and filing with the Commission by
Applicant therein, within 30 days of the
date of this order, of an agreement and
undertaking to assure the refund of any
amount, together with inferest at the
rate of 7 percent per annum, collected
from Southern Natural Gas Co. from the
date of initial delivery to the date of
abandonment authorization in excess of
the rate determined to be required by
the public convenience and necessity in
Daocket No. CI164-112 down to 20 cents
per Mef at 15.025 p.sia. Inclusive of
tax reimbursement. Umnless notified to
the contrary by the Secretary of the
Commission. within 30 days from the
date of submission, such agreement and
undertaking shall be deemed to have
been accepted for filing.

(P) The certificates heretofore issued
in Docket Nos. G-6012, G-146173, CI61-
585, and C161-690 are hereby terminated.

(Q) Within 30 days from the Issuance
of this order Rodman & Late shall exe-
cute and shall file with the Secretary of
the Commission a rider to the surety
bond or a new surety bond in Docket No.
G-19952 to assure the refund by them,
together with interest at the rate of 7
percent per annum, of any amount col-
lected after June 1, 1964, in excess of the
amount determined to be just and rea-~
sonable In sald proceeding. Unless noti~
fied to the contrary by the Secretary
of the Commission within 30 days from -
the date of submission, such rider or
surety bond shall be deemed to have
been accepted for filing. The surety
bond filed by Rodman, Late & Noel in
Docket No. G-19952 shall remain in full
force and effect with respect to sales
made by them prior to June 1, 1964.

(R) Rodman & Late shall comply
with the refunding and reporting pro-
cedure required by the Natural Gas Act
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and § 154.102 of the regulations there-
under, and the surety bond or rider filed
by them in Docket No. G-19952 shall re-
main in full force and effect until dis-
charged by the Commission.

(S) The certificate heretofore issued
to Brooks Gas Corp. in Docket No, CI62—
247 is hereby terminated and Brooks’
related FPC Gas Rate Schedule No. 1 is
hereby canceled.

(T) 'The proceeding pending in Docket
No. RI65-326 is hereby terminated.

(U) Brooks Gas Corp. is hereby sub-
stituted in lieu of Mertzon Corp., as re-
spondent in the proceeding pending in
Docket No. RI65-325 and said proceeding
is redesignated accordingly*~

(V) Within 30 days from the issuance
of this order, Brooks Gas Corp. shall
execute, in the form set out below, and
shall file with the Secretary of the Com-~
mission an acceptable agreement and
undertaking in Docket No. RI65-325 to
assure the refund of any amount, to-
gether with interest at the rate of 7 per-
cent per annum, collected in excess of
the amount determined to be just and
reasonable in said proceeding. Unless
notified to the contrary by the Secretary
of the Commission within 30 days from
the date of submission, such agreement
and undertaking shall be deemed to have
been accepted for filing.

(W) Brooks Gas Corp. shall comply
with the refunding and reporting pro-
cedure required by the Natural Gas Act
and § 154.102 of the regulations there-
under, and the agreement and under-
taking filed by Brooks Gas Corp. In
-Docket No. RI65-325 shall remain in
full force and effect until dzscha.rged by
the Commission. :

(X) Calvert Exploration Co. (Opera-
tor) et al., is hereby made a co-respond-
ent in the proceeding pending in Dockeb
No. RI63-409, said proceeding is redesig-
nated accordingly,” and fthe surety bond
submitted by Calvert in said proceeding
is accepted for filing.

(Y) Calvert Exploration Co. (Opera-
tor) et al., shall comply with the refund-
Ing and reporting procedure required by
the Natural Gas Act and § 154.102 of the
regulations thereunder, and the surety
bond filed by Calvert in Dockelt No.

. RI63-409 shall remain in full force and

effect until discharged by the Com-
mission.

(Z) 'The respective re]ated rate sched-
ules and supplements as indicated in the
tabulation herein are hereby accepted
for filing; further, the rate schedules
relating to the successions herein are
hereby redesignated and accepted, sub-
ject to the applicable Commission Regu~
lations under the Natural Gas Act to be
effective on the dates as indicated in
the tabulation herein.

By the Commission.

[sEaL] JOSEPE H, G'UTRIDE,

Secretary.

¢ Brooks Gas Corp.

& Union Oil Co. of California, Mid-America
Minerals,- Inc., and Galvert Exploration Co.
{Operator) et al.
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FPC rate schedule to beaccepted
e B Applicant P o “1
and date file can otation
PP - Descripf:lon and date ut No. [ Supp.
R document
_________ James D. Heldt (Op- Tnited Gas Pipe Line Seneca Development b ) —
E 5-21-65 erator), et al. (Succes- Co., Cofton Velley Co. éoéaerater), et al.,
8-10-651 sor to Seneca De- Field, Webster Parish, 0.1,
velopment Co. (Op- La. Supplement Nos, 1-11.._.] 1 -1
erator), et al). . Notice of succession .
Asignment 2-1-552. ... 1 12
- Effective date: 2-1-65
7 Sun Ol Co. (Gulf Transcontinental Gas .| Agreement 12-4-6316_____ b7 4 TR,
C 4-29-8534¢ Coast Division). Pipe Lins Corp., North
Markham-North Bay
City Field, Matagorda
County, Tex
G-7099. - . Fraoks Petrole Tennessee Gas Transmis- | James E. Kemp é - [ 28 FE—
3~ Agent (Operat et ston Co., South Halls+ erator) et al.,
al.? (formerly J. ammes ville Ficld, Panola GRS
E. XKemp (Operator), County, Tox. Supplement Nos, 16— 3 1-6
et al). Notice of succession
_ - 2-26-05.
Effective date: 2-1-65 -
Q-16%0. - —....-| Socony Mobil Ol Co United Gas Pipe Line Notice of partial can- 287 7
D 2-9-658 Ine., et al. o,RefugloArea, cellation 2:
Refugio County, Tex. Assignment 5—15—62 0__ 287 -7
Notice of partial can- 287 8
cellation 2-8-65,11 12
G-10390_..—.__..} Fravks Petrole United Gas Pipe Line James E. Xemp :é T %) ——
3-12-65 6 Agent (Operator), et Co., Bethany ¥Field, emtor) et al “
al.? (formerly James Harrison and Panola
E. Xemp (Operator), Counties, Tex. Supplement Nos. 1—6_--. 4 1-6
et al). - | Notice of st
2-26-65.
- Effective date: 2-1-65
G-11664_—.....| Pan American Petrola- | Northern Natural Gas Honolulu 0il Cuo: ri) 3278 PR
B 10-2-61 um Corp., Opsrator Co., Prentice Gasoline (Operabot et a
{successor to Honolan- Plant, Yoakum County, PC G 3.
Iu Qil Corp. (Opem- Tex Supplement Nos. 12 315 1-2
tor), et al.). Noﬁce_gl ) sion
Leetzter agresment 12-3- 316 3
- Letter agreement 12-3- 315 4
Notlce of change 10-9-83. 316 5
G-14752. ... Rodman & Late (suc~ El Paso Natural Gas Co., | Rodman, Late & Noel, O P
E 5-10-85 cessor to Rodman, Spraberry Area, Reagan| FPC GRS No. 1.
Late & Noel). County, Tex. Supplement Nos. 1-5___.; 1 18
ssignment 7-11-b4 8 | 1 5
Eﬁective date: 6-1-64.
G-16138..c__._| Gulf Ol COIPancccnaua.] | Transwestern Pipeline Letter agreement3—25— 195
D 5-3-65 Co., Panhandle Area, 65,1415
Roberts County, Tex. '
G=16218_ . ____| | Gulf Oil Corp. (Opera- | Transwestern Pipeline Letter agreement 4-26~ 196
D 5-26-65 tor), et al, Co., Como Area, Bea- 65,1818 -
. ver Gounty, Okla.
........ Brooks Qas Corp. (suc- | Northern Natursl Gas Mertzon Corp., FPC I 3 PO
{CI162-247) cessor to Mertzon Co., Mertzon and GRS No. 1. . .
1 Corp.). Brooks Fields, Irion Supplement Nos. 1-3.... 1-3
County, Tex. Notice of succession
Certification of merger 4 4
i 12-28-64.
Effective date: 12-28-64.
CI60-64217____.. Ben H. Schnapp (Op- | Tennessee Gas Transmis- | Notice of cancellation 1 3
B 3-26-66 erator), et al. sion Co., Pefkas Field, 3-22-65,1518
CI61-524.......| Shell Ol Co.2? (Op mcﬂxmm\{rsisoomwb?ex' Ratificati £
=1 J | 0. 50 0] chigan consin Pipe atification agreemen 263 24
C4-28-6519 tor), et al. Line Co,, Woodward 10-31-64.
%:éa, Major County, Bstiﬁcaﬁon agreement 208 25
CI62-673.c 0. Skylark (a3 COoaercreen Bquitable Gas Co., Amendment agreement 1 &
C 520654 Hackers Creek sttrict 1-13-65.2
Lewis County; Warren
District, Upshur
Count‘y, Elkand Grant
Districts, Harrison
County, W. Va.
CI62-1042.......| W.B. Wright, et al. Eqmtable GasCo,, De- John R. Robinson, et ) B S
E3 g?: af.ﬁi‘:hia(Moore, galb tls)rls\t‘?cvt' Gilmer a}' :31 b}?f E{ln%%lgm'e,
- , 1 (successor oun .Va, € 0.
v e
st al. 2, Notice of successlon
_ Moore, et al. No. 1), .. 3-16-85.
Assignment 8-19-83 3. 1 1
- ~ WRE -
ective 3
CI63-149. -} J. Glenn, et al......cc...| Jernigan & Morgan Trans- | Contract 7-23-62 - ... b N P
A 12-17-62 mission Co., X, Victor Amendment 131822325 i 1
g{kellzc*l, Lincoln County,
CI63-783.crmaeae Pan American Pefro- Arkansas Louisians Qas | Amendment 3-18-652___ 352
C 5-14-65 4 leum Corp. Co., Cheniere Field, ! 4
163-1040, R.J. Caraway (O A Lot Amendment
TR I 2 > Y \way (Opera- as ang endment 4-28-65...._ 3
C B-7-654 for), et gl Co., Manziel Field, 6

Filing code: A—Initialservlca
B-—Abandonment.
‘C—Amendment to add acreage.
D—Amendment to delete acreage:
E-—Suoccession.
F—Partial Succession.

Bee footnotes at end of table.

Wood County, Tex.
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Friday, July 23, 1965

15 Effective date: Date of this order.

FEDERAL REGISTER .

15 Deletes acreage producing small amounts of casinghead gas  which buyer states it cannot economieally vonnect

to
proposes

solk%ted in Docket Nos. G-18077, et al.
13

facill
12 July 3, 1967, moratorium date pursuant to

0 Appllcant ngrecs to accepl; authorization for the additional acreage co:

issued in Opinion N

its system.
i lication filed May 23, 1960, sought certificate of public convenience and necessity. .Applicant now
Oﬂgntglgg)a%d?n the m‘b]ectyservice Heretofore anthorized by an unconditioned temporary. (Presently con-

Order issued Jan, 12, 1065, in Docket No. CP64-218 (Phase IT) Tennesses Gas was allowed to sbandon cerfain
fits dedicated gas, including Schna s, to go Intrastate,
S S e fom o . £ g mmissiog's Statg)rgent n?ifi General Policy 61-1, as amended,

tioned stmilarly to its original certificate

3t Adds acrcage, Sl?en fileda petition to amend its certificate to cover George E. Conely’s and Vincent Cuecla’ s

onoperators ini
v ﬁee ctive date Date of initial delivery.

3 Transfer of working inferest from John R, Robinson to W, B, Wright, .

deletes indefinite p

B holders appoint A. R. Jackson to be their agent.
e aohy ricing provisions from Jaly 23, 1962,
=) A&};ﬁmﬁ agrees to accept authurization for the additional acreage conditioned similarly o the certificates issued

dment

in Opinfon No. 350,

contract,

2 Adds acreage; Shell filed a petition o amend its certificate to cover Warren American Oil Co.’s, nonoperator

Interest.

23 Mid-Awmerica recelved subject acreage from Union Ol Co. of Californla and was made a corsspondent in Docket

No. R163403 when it filed as partial successor,
2 Appleable only to Pictured Clifis Formation,

3 ts terms and provisions of basic contract between Tenneco Oil Co. and buyer dated June 22, 1964,
3 fig° ettm? filed Junpe 14, 1965, Applicant advised its willingness {o accept a permanent certificate condxtioned

similiTly to the eertificates issued in Opinion No. 353,
32 Dr.lebes indefinite pricing provisl

tifles contract dated May 25, 1955, as smended (S
ok sotals, Y {d umder Rowe's FPO

ZEastern; Coastal’s gas previously so
31 Source of gas depleted,
3 Production llmimd to Tar Sprlngs Formations

%mﬁs Nos. 1 and 2), between W. Earl Rowe and Tems

No. 3,

3 Contract provides ror 20265 cents initial rate, however, Applicant states that they would am:ept a permanent

cerﬁﬁmte at 20.0 cents ra;

Batiﬂ&s contract dated “Dec. 22, 1964 between Shell Off Co., et al,, as seller and American Lonislana Pipe Line

0,83
C“ Contract on filo =s Bhell's FPC GRS No, 314.

2 Application in Docket No, Clﬁs-lztag will 23 c:anceg:d and the tabag&onﬂggnt will be permitted and approved
. 'CI164-112 since Applicant hasnot received permanent au
I Dé’ékg-"éNm° ently owns 58 intg?es t in subject amem ol::tzined the remaining 35 interest from Geo, Ham-

monds. Buyer exchanges gas with Tennessee Gas

4 Yalled to meet minimuim requirement—insufficient pro

roduction,

42 Rutifies and amends the terms of s contract dated Aug.28, 1062, and executed between George R. Brown, st al.,

and Transcontinental (Brown’s FPC GRS No. 12).
Supgested agreement and undertaking:
BEFORE THE JFEDERAL POWER COMMISSION

{Name of Respondent oo, )
Docket NO. wcemna
AGREEMENT AND UNDERTAKING OF (NAME OF

RESPONDENT) T0 COMPLY WITH REFUNDING
AND REPORTING FROVISIONS OF SECTION
154,102 OF THE COMMISSION'S REGULATIONS
UNDER THE NATURAL GAS ACT

(Name of Respondent) hereby agrees and
underiakes to comply with the refunding and
reporting provisions of section 154.102 of the
Commission’s regulations under the Nabural
‘Gas Act insofar as they are applicable to the
proceeding in Docket No. , (and has
caused this agreement and undertaking to be
executed and sealed In its name by its officers,
thereupon duly authorized in accordance
with the terms of the resolution of its board
of directors, a certified copy of which is

appended heretol) +this ..... - day of
—————— - 196__. )
(Name of Respondent)
By
Attest:
1If a corporation, -
Suggested surety bond form:

SURETY BOND

Know all men by these presents,

That we (Name and address of the natural
gas company) (hereinafter called “Princi-
pal”), as Principal, and (Name and address
and place of incorporation of Surety Bond
‘Company) (hereinafter called “Surety”), as
Surety, are held and firmly bound unto the
Federal Power Commission (Agency of the
United States of America) (hereinafter called
the “Obligee”) in the sum of (Amount of
proposed annual increased rates in dollars)
for the payment of which well and truly to
be made, we, the sald Principal and the said
Surety, bind ourselves, our heirs, executors,
adminisfrators, successors and assigns,
Jointly and severally, irmly by these presents.

The condition of this obligation is such
that:

Whereas, (Name of Respondem‘;), on (Date
of original filing), filed with the Federal
Power Commission (herein called the Com-
mission) Supplement No. —_...__ to Respond-
ent’s FPC Gas Rate Schedule NO, weee—- » Pro=
posing to increase a rate and charge over
which the Commission has exerclsed juris-
diction; and

Whereas, by order issued (Suspension
Order issuance date), the Commission sus-
pended the operation of the proposed sup-
plement and ordered a hearing to be held
concerning the lawfulness of the proposed
rate, charge, and classification, subject to
the Commission’s Jurisdiction, as therein set
forth; and by said order the use of such
supplement was deferred until (Suspended
until date), and until such further time as
it is made effective in the manner preseribed
by the Natural Gas Act; and

‘Wheress, & hearing has not been held and
‘this proceeding has not been concluded; and
(Name of Respondent), pursuant to the pro-
visions of section 4(e) of the Natural Gas
Act, having on (Date motion filed), filed a
motion to make the change in rate effective
as of (Requested effective date); and

Whereas, the Commission, in response to
sald motion, on (Date of notice), issued its
notice making the rate, charge, and classi-~
fcation set forth in the aforesald Supplement
NO. comeee to Respondent’s ¥PC Gas Rate
Schedule NoO. o , effective as of (Effective
date), subject to Respondent’s furnishing a
bond in the sum of $______ , satisfactory to
the Commission, and requiring that Respond-
ent refund any portion of the increased rate
and charge found by the Commission in
Docket No. ——____ nob justified;

Now, ‘therefore, if (Name of Respondent),
its corporate surety, (and their heirs, execu~
tors, administrators %) successors and assigns,
in conformity with the terms and conditions
of the notice issued (Date of notice) by the
Federal Power Commission, Docket No.
______ , (Name of Respondent), shall:

(1) Well and truly repay at such times and
in such amounts, to the persons entitled
thereto, and in such manner as may be re-
quired by the finn} order of the Commission
in -sald proceeding, subject to court review
thereof, any portion of such rate and charge
collected by (Name of Respondent) after

9233

{Effective date) as such final order may find
not Justified, together with interest thereon
at the rate of seven (7) percent per annum
Irom the date of payment thereof to (Name
o Respondent) until refunded; and

(2) Comply otherwise with the terms and
conditions of the notice issued (Date) in
Docket No. ... -, and with the provisions of
- the Natural Gas Act relating thereto,
then this obligation shall be terminated,
otherwise to remain in full force and effect.

In witness whereof, the parties hereto have
‘placed their hands and seals-on 713 L,
day of e .

Attest: -

By
/ Principal
By

Surety

3To be included if a noncorporate re-
spondent,

[FR. Doc. 66-7666; Filed, July 22, 1965;
8:45 an.]

{Docket No. CP56-8]
EL PASO NATURAL GAS CO.
Notice of Application

JuLy 16,1965,

Take nofice that on July 9, 1965, El
Paso Natural Gas Co. (Applicant), Post
Office Box 1492, El Paso, Tex., 7999 filed
in Docket No. CP66—6 an apphcation pur-
suant to section 7¢¢) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the modifica~-
tion of certain facilities and the sale and
delivery of natural gas to The Washing-
ton Water Power Co. (Water Power) and
Intermountain Gas Co. (Intermountain)
for resale, all as more fully set forth in
the application which is on file with the
Commission and open to public inspec-
tion.

Applicant proposes to modify its exist-
ing meter station located at the terminus
of its Kellogg-Wardner lateral pipeline in
Shoshone County, Idaho, by replacing
the existing positive displacement-type
meter with a double 41%-inch orifice-type
Tneter Tun and necessary appurtenances.
The estimated total cost of this modifica-
tion is $3,000, which will be financed
from currently available working funds.

‘Water Power proposes to initiate nat-
ural gas service to consumers situated in
the communities of Osburn, Polaris,
Silverton, Wallace, Elk Creek, and Big
Creek, Idaho, and their respective en-
virons. Water Power’s estimated maxi-
mum daily and annual requirements
during the third full year of the proposed
service ageregate 1,958 Mef and 301,672
Mef, respectively. The total estimated
cost of Water Power’s proposed project
1s $769,540.

Intermountain proposes to initiate
natural gas service to consumers situ-
ated in the communities of Rigby, Rex-
burg, Shoshone, Bellevue, Hailey, Ketch-
um, and Sun Valley, Idaho, and their
respective environs. Intermountain’s
estimated maximum daily and annual
natural gas requirements during the
third full year of proposed service aggre-
gate 7,726 Mecf and 1,126,255 Mecf, re-
spectively, The total estimated cost of
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Intermountain’s
$3,980,441.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice.and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations ‘under the Natural Gas Act
(157.10) on or before August 13, 1965.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
‘cedure, a hearing will be held without
further notice before the Commission on
this a.pplica,tion if no protest or petition
to intervene is filed within the time re-
quired herein, and the Commission on its
own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity., If
a protest or petition for legve to inter-
vene is timely filed, or if the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

‘Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

-J, H. GUTRIDE,
) Secretary.

[FR. Doc. 65-7750; Filed, July 22, 1965;
8:46 a.m]

proposed project is

[Docket No. CP66-5] -
OHIO FUEL GAS CO.
Notice of Application

JuoLy 16, 1965.

'Take notice that on July 9, 1965, The
Ohio Fuel Gas Co. (Applicant), 99 North
Front Street, Columbus, Ohio, 43215,
filed in Docket No. CP 66-5 an applica-
tion pursuant to section 7(¢) of the
Natural Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of addi-
tional points of-delivery for the sale of
natural gas to Columbia Gas of Ohio,
Inc. (Columbia), for resale and distri-
Jbution in-the umncorporated communi-

<

NOTICES

Columbia has advised Applicant that
volumes which it is entitled to purchase
under current service agreements with
Applicant are sufficient to provide for
initiation of service to the prospective
new markets,

' The total estimated cost of the pro-
posed construction is $10,110, which will
be financed from cash on hand.

» Protests or petitions to intervene may
beTiled with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and

procedure (18 CFR 1.8 or 1.10) and the—

regulations under the Natural Gas Act
(157.10), on or before August 12, 1965.
Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-~
mission’s rules of practice and procedure,

-2 hearing will be held without further

notice before the Commission on this
application if no protest or petition to
interyene is filed within the time re-
quired herein, and the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is-timely filed, or if the Commission on
its own motion believes that a formal

‘hearing is required, further notice of

such hearing will be duly given.

- Onder-the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or

. be. represented at the hearing.

J. H. GUTRDE,
Secretary.

[F.R. Doc. 65-7751; Filed, July 22, 1965;
. 8:46 a.um.]

)

[Docket No. RI65-475]
SHELL OIL CO.

Order Accepting Decreased Rate
Filing; Correction

JUNE 25, 1965.
In the Order Accepting Decreased Rate
Filing, issued June.1l, 1965, and pub-
lished in the FEpeErAL REGISTER June 19,
1965 (F.R. Doe. 65-6449; 30 F.R, 7977);

tes of Sullivan and Iberia, Ohio, and the 'jn Appendix “A”, under column headed

surroundmg vicinities, all as more fully
set forth in the apphcation which is on~
file with the Cormmission and open to
publie inspection. -

Specifically, Apphcant proposes to con-
struct and operate a tap and measuring
station in Sullivan Township, Ashland
County, Ohio, and & tap and m
station in Washington Townsh1p, Mor-
row County, Ohio, together with valves-
and fittings and incidental facilities.

Applicant estimates that the peak day
and annual requirements for natural
gas in the new markets are as follows:

Sullivan Iberia
Year .
Peak |Annual| Peak {Annual
day day
First 215 | 31,998 128 | 16,320
8 a 2861 37,955 | ~. 147 | 18,520
Third 328 139,041 | . 186 | 23,440

“Docket No.” change “RI64-475" to read
“RI65-475",
J. H. GUTRIDE,
Secretary.

[F.R Doc. 66-7752; ¥Filed, July 22, 1965;
8:46 am.]

SECURITES D EXCHANGE
" COMMISSION

[812-1784]

KANSAS DEVELOPMENT CREDIT
CORP., INC.

‘Notice of Filing of Application for
> Order Declaring Company Exempt
From the Act .

JUI.Y 19, 1965.
Notice is hereby given that Kansas
Development Credit Corp., Inc. (“appli-

cgnt”) 908 First National Bank Build- .
ing, Topeka, Kans., 8 Kansas corporation
organized under the law of the State of
Kansas (Kan. Stat. Ann, secs. 17-2328 to
-2335) (“Development Credit Corpora-
tion Law’) which authorizes and governs
the organization and operation of devel-
opment credit corporations, has filed an
application pursuant to section 6(c) of
the Investment Company Act of 1940
(“Act”) for an order exempting appli-
cant from the provisions of the-Act. All
inferested persons are referred to the
application, and the amendments there-
to, which are on file with the Commis-
sion, for a statement of the representa-
tions therein, which are summarized
below.

Applicant represents that its primary
function is to supply needed capital to
Kansas businesses, which businesses are
ungble otherwise to obtain capital, and
that its primary motive is the industrial
and commercial expansion of Kaxsas.

- Applicant will do business only in Kansas
.and only with companies doing or pro-

posing to do business in Kansas (al-
though some of the companies may be -
non-Kansas corporations).

Applicant’s authorized capital is
$500,000 represented by 100,000 shares of
common stock, par value $5 per share.
‘To date, none of its common stock has
been sold or offered for sale. It is
planned that the stock will be offered
only in Kansas and only to 51 businesses
and industries in Xansas (including

Kansas corporations and non-Kansas

corporations doing business in Kansas).
Applicant represents that such firms and
corporations are sophisticated in secur-
ity matters and will purchase such stock
- for investment purposes only and not for
the purpose of resale. The stock will
be offered at its par value of $5 per share
and no commission or other remunera-
tion for solicitation or sale of the stock
will be paid. No stock will be sold or
offered to individuals.

In addition {o equity capital, applicant;
will rely, for funds available for lending,
upon loans, evidenced by -promissory
notes, from banks in Kansas which have
become members of applicant by making

-application to it to lend funds to it upon

call. In general such loans are limited
to 3 percent of capital and surplus, and
will be made on a pro rata basis from
members based upon each member’s stat-
utory lending capacity. Applicant rep-
resents that the law of the State of Kan-
sas (Kan. Stat. Ann, sec, 17-2332) re-
quires that membership be extended,
without limit, to all commercial banks
and trust companies within the State of
Kansas. Such State or local banks and
any trust companies will be incorporated
by and doing business within the State

_of Kansas and such national banks will

be located in and doing business in the
State of Kansas. Applicant further rep-
resents that it cannot state with reason-
able certaihty that, absent circumstances
requiring it, such promissory notes will
be held by such members for investment
and not for the purpose of distribution.
However, applicant consents to and ap-
plies for an order declaring it exempt
from the Act conditional upon a require-
ment that its members will acquire
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notes issued to them for the purpose of
investment and not for the purpose of
further distribution.

Under the provisions of the Develop-
ment Credit Corporation Law, the Board
of Directors of applicant is o be elected
in the first instance by the stockholders
to serve until the first annual meeting
when, and at each annual meeting there~
after, one-third (33) of the directors are
to be elected by the stockholders and two-
thirds (24) by the members; each mem-
ber having one vote. Applicant repre-

_ sents that it will be subject to examina-
tion, supervision, and control of the
Bank Commission of the State of Kan-
sas and with respect to the issuance of
its securities to the Securities Commis-
sion of the State of Kansas.

Since applicant will be engaged in the
business of investing and since it pro-
poses to ncquire investment securities
having a value exceeding 40 percent of ifs
total assets, applicant is an investment
company within the definition of section
3(a) (3) of the Act and is required to
register unless exempted pursuant to
section 6(¢) of the Act.

Applicant states that it has been
formed and will operate in order to ac-
complish the public purposes of the De-
velopment Credit Corporation Law which
is the promotion, development, and ad-
vancement of the industrial and busi-
ness prosperity and welfare of the State
of ‘Kansas, the encouragement of new
industry, the stimulation and expansion
of business ventures tending to promote
the growth of Kansas and the promotion
of industrial, agricultursal or recreational
development within Xansas. Applicant
states that neither it nor its security
holders are or will be motivated by the
prospects of possible profit of applicant,
but are motivated by the aforesaid public
purposes. It is alleged that the nature
of applicant and of its proposed operation
is such that its regulation under the Act
is not necessary to accomplish the pur-
poses of the Act, and that applicant
should be granted an exemption subject
to condition pursuant to section 6{c) of
the Act.

Notice is further given that any
interested person may, not later than
August 4, 1965, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request and
the issues of fact or law proposed to-be
controverted, or he may request that he
be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C., 20549. A copy
of such request shall be served personally
or by mail (airmail if the person belng
served is located more than 500 miles
from the point of mailing) upon appli-
cant. Proof of such service (by affidavit
or in case of an attorney-at-law by cer-
tificate) shall be filed contemporaneously
with the request. At any time after said
date, as provided by Rule 0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the appli-
cation herein may be issued by the Com-
misslon upon the basis of the informa-~
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tion stated in said application, unless
an order for hearing upon said applica-
tion shall be issued upon request or upon
the Commission’s own motion.

. For the Commission (pursuant to dele-
gated authority). :

[sEAL] Orval L. DuBois,
Secretary. .

By: NeLLYE A, THORSEN,
Assistant Secrelary.

[FR. Doc. B5-T747; Filed, July 22, 1965;
8:45 am.}

. [811-1013]
SEARCH INVESTMENTS CORP.

Notice of Application for Order De-
cdlaring That Company Has Ceased
To Be an Investment Company

JoLy 19, 1965.

Notice is hereby given that an appli-
cation has been filed on behalf of Search
Investments Corp. (“applicant”), 1031
Northwestern Bank Building, Minne-
apolis, Minn,, 55402, & Minnesota cor-
poration and a management closed-end
nondiversified investment company reg-
istered under the Investment Company
Act of 1940 (“Act”), for an order pur-
suant to section 8(f) of the Act declar-
ing that applicant has ceased to be an
investment company. All interested per-
sons are referred to the application on
file with the Commission for a full state-
ment of the representations therein,
which are summarized below.

Prior to January 15, 1965, applicant’s
Board of Directors had determined that
applicant, particularly in view of its lim-~

ited size, could not be opérated effectively ¢

as an investment company, and had been
liquidating its investments. At Novem-~
ber 30, 1964, applicant’s fotal assebs
amounted to about $1,274,000, consisting
almost entirely of cash and U.S. Treas-
ury Bills, and the net asset value of ifs
common stock was $1.15 per share,

At a special meeting of shareholders
held on January 15, 1965, a new Board
of Directors was elected, composed of
representatives of z “stockholder group”
which was of the opinion that appli-
cant’s assets should be applied to the
purchase of operating companies. Af
that meeting, applicant’s shareholders
approved & proposal that applicant cease
to be an investment company. During
the period October 6, 1964, through Jan~
uary 15, 1965, the stockholder group of-
fered to purchase at $1.08 per share any
of applicant’s outstanding shares.

In May 1965, applicant acquired, for
cash, all of the outstanding securities,
other than notes due banks, of two Penn-
sylvania companies which are engaged
in the general automotive supply busi-
ness. Subsequently, applicant made
loans to these two wholly-owned sub-
sidiaries. As a result of these acquisi-
tions and loans, applicant has jnvested
approximately $1,127,000 of its total as-
sets of approximately $1,283,000, as at
May 31, 1965, in its subsidiary companies.

Applicant represents that it is no
longer an investment company as de-
fined in section 3(a) of the Act, and that
it no longer holds itself out as being, and
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does not propose to engage primarily, in
the business of investing, reinvesting, or

- trading in securities, and, with respect
to section 3(a) (3) of the Act, its invest-
ment securities, valued at $32,960, are
substantially less than 40 percentum of
the value of the relevant assefs as de-
seribed in that seclion.

Notice is further given that any inter-
ested person may, not later than August
5, 1965, at 5:30 p.m., submit to the Com-~
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his ihterest,
the reason for such request and the is-
sues of fact or law proposed to be con-~
troverted, or he may request that he be
notified if the Commission shall order 2
hearing thereon. Any such communica~
tion should be addressed: Secretary, Se-
curities and XExchange Commission,
‘Washington, D.C., 20549. A copy of such
request shall be served personally or by
mail (air mail if the person being served
is Jocated more than 500 miles from the
point of mailing) upon the applicant ab
the address stated above. Proof of such
service (by affidavit or in case of an at-
torney-at-law by certificate) shall be
filed contemporaneously with the re-
quest. At any time after such date, as
provided by Rule 0-5 of the rules and
regulgtions promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application unless an order for
hearing upon sald application shall be
issued upon request or upon the Commis-
sion’s own motion.

For the Commission (pursuant to dele-
gated authority). .

S [sEanl Orval L. DuBois,
Secretary.
By: NerLLYE A. THORSEN,
) Assistant Secretary.
{F.R. Doc¢. 65-7748; Filed, July 22, 1965;

8:45 a.m.]

{File No. 01-21]

WHEELING AND 1AKE ERIE RAILWAY
_ CO.

Notice of Application and Opportunity
for Hearing

Jury 19,-1965.

Notice is hereby given that the above
named company has submitted an appli-
cation to the Securities and Exchange
Commlission seeking an exemption under
section 12(h) of the Securities Exchange
Act of 1934 (Act) from the requirements
of section 14¢c¢) of the Act, for and In
connection with any annual or other
meeting of the stockholders of The
Wheeling and Lake Erie Railway Co. at
which the only actions to be taken are
the election of directors and/or such
other action as does not directly or in-
directly affect the interest of the hold-
ers of such stock in said company.

Sect;on 12(h) of the Act permits the
Commission, upon application of an in-
terested person, by order, affer notice
:_md opportunity for hearing, to exempt
in whole or in part any issuer or class of
issuers from section 14 of the Act upon
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such terms and conditions and for such
period as it deems appropriate, if the
Commission finds, by reason of the num-
ber of public investors, amount of trad-
ing interest in the securities, the nature
and extent of the activities of the issuer,
income or assets of the issuer, or other-
wise, that such action is not inconsistent
with the public interest or the protec—
tion of investors.

According to the Application, all of
the property of The Wheeling and Lake
Erie Railway Co. (Wheeling), an Ohio
corporation, has been operated by Nor-
folk & Western Railway Co. (N&W)
since June 24, 1964, as successor to the
lease of The New York, Chicago & St.
Louis Railroad. Co. (Nickel Plate), as
lessee under a lease dated as of Decem-~
ber 1, 1949, providing for g term of 99
years, renewable for like terms perpet-
ually. N&W is obligated. to pay all of
‘Wheeling’s fixed charges, taxes, operat-
ing expenses and other costs and rental
sufficient to pay an annual dividend of
$4.00 on Wheeling’s Prior lien Stock
and $5.75 on Wheeling’s Common Stock.
‘Wheeling’s Board of Directors consists
of seven directors, five of whom are offi-
cers of N&W. With one exception, the
officers of Wheeling are also officers of
N&W and receiver no compensation as
officers of Wheeling.

Wheeling has- outStanding 339,585
shares of common stock, which are reg-
istered with the Securities and Exchange
Commission pursuant to section 12(b) of
the Securities Exchange Act of 1934.and
listed for trading on the New York Stock
Exchange. As of December 31, 1964,
N&W owned 292,564 shares, or 86.15 per-
cent of the common stock of Wheeling.
As of the same date, N&W also owned
115,609 shares, or 99.58 percent of the
outstanding 116,093 shares of Prior Lien
Stock of Wheeling. Since both the com-
mon stock and Prior Lien Stock of Wheel-
ing possess voting rights, N&W held on
December 31, 1964, 89.58 percent -of the
total stock voting rights in Wheeling.
As of December 31, 1964, the number of

holders of record of Wheeling’s common -

stock totaled 87, and the number of
holders of record of Wheeling’s Prior
Lien Stock totaled 6.

The respective number of shares of the
common stock of Wheeling which have
been traded on the New York Stock Ex-
change in the last 5 years are as follows:

1960 1961, 1962  -1963 1964
700 230 985 130 - 240

No shares of the Prior Lien Stock of

+ Wheeling were presented to it for trans-

fer on the books of the company in the

years 1960 to 1963, inclusive, while 64
shares were so transferred in 1964.

. NOTICES .

—

proxies, and Wheeling has not solicited ~

proxies since December 1, 1949, the ef-
fective date of the lease of its lines and

properties-to Nickel Plate. The present

practice of mailing to stockholders notice
of the annual meeting and a copy of its
annual report will be continued in 1965
and subsequent years.

For a more detailed statement of the
information presented, all persons are
referred to said application which is on
file in the offices of the Commission at

~

425" Second Street NW., Washington,-

‘D.C.

Notice is further given that an order
granting the application upon such terms
and condifions as the Commission may
deem necessary or appropriate may be
issued by the Commission at any time on
or after July 30, 1965, unless prior thereto
a hearing is ordered by the Commission.
Any interested person may, not later
than July 30, 1965, at 5:30 p.m., submit
to the Commission in writing his views
or any additional facts bearing upon the
apphcatlon or the desirability of a hear-
-ing thereon, or request the Commission
in writing that a hearing be held thereon.
Any such communication or reguest
should be addressed to the Secretary,
Securities and Ezxchange Commission,
Washington, D.C.,,h 20549, and should

-~ state briefly the nature of the interest
of the person-submitting such informa-

tion or requesting a hearing, the reason-

for such request and the issues of fact
or law raised by the application which
he desires to controvert. The applicants
waive notice and opportunity for hear-
ing, but only if the Commission finds
itself unable to grant the application.,

By the Commission.

[SEAL] Orval L, DuBois,
Secretary.

By NELLYE A, THORSEN,
Assistant Secretary.

[FR. Doc. 65-7749; Filed, July 22, 1965;
8:45 am.]- )

INTERSTATE COMMERCE
~ COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

Jury 20, 1965.

Grounds for relief—Motor-truck com-
petition.

' Tarifi—18th revised page 182 to East-
ern Central Motor Carriers Association,
Inc., agent, tarif MF-ICC A-230.

FSA No. 39922—Joint motor-rail
rates—Eastern Ceniral. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 349), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in middle Atlantic
and New England territories, on the one
hand, and points in central States, mid-
dlewest, and southwestern territories, on
the other.

Grounds for relief—Mator-truck com-
petition.. .

Tariffi-——27th revised page 47-A to
Eastern Central Motor Carriers Associa-
tion, Inc., agent, tariff MP-ICC A-230.

FSA No. 39923—Joint molor-rail
rates—Eastern Ceniral. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inec., agent (No. 350), for interested
carriers. Rates on commodities moving

-on class and commodity rates over joint

routes of applicant rail and motor car-
riers, between points in middle Atlantic
and New-England territories, on the one
hand, and points in central States, mid-
dlewest, and southwestern territories, on
the other.

Grounds for rehef—-Motor-truck com-
petition.

Tariffi—27th revised page 47-A to East-
ern Central Motor Carriers Association,
Ine., agent, tariff MP-ICC A-230.

FSA No. 39924—Joint motor-rail
rates—Eastern Ceniral. Filed by the
Eastern Central Motor Carriers Associa-

-tion, Inc., agent (No. 351), for interested

carriers. Rates on commodities moving

- “on class and commodity rates over joint

routes of applicant rail and motor car-

riers, between points in central States

. territory, on the one hand, and points in

middle Atlantic and New England terri-

tories, on the other.

. Grounds for relief—Motor-truck com~
etition.

b
_ Tariffi—27th revised page 47-A to East-

ern Central Motor Carriers Associgtion,
Inc., agent, tarif MF-ICC A-230.

FSA No. 39925—Joint motor-rail
rates—Eastern Central. TFiled by the
Eastern Central Motor Carriers Associa-
tion, Ine., agent (No. 352), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint

Protests to the granting of an applica~ youtes of applicant rail and motor car-

tion must be prepared in accordance with
Rule 1.40 of the general rules of practice
(49 CFR 1.40) and filed within 15 days
from the date of publication of this
notice in the FEDERAL REGISTER.

Balance sheet and income statement

information with respect to Wheeling,
together with other data, is contained in
annual reports filed with the Interstate
Commerce Commission and with this
Commission.

Notices of annugl meetings and a copy
of Wheeling’s annualt-report to stock-
holders have been mailed each year to
holders of Wheeling stock. Wheeling’s
listing agreement with the New York
Stock Exchange covering its common
stock does not require the solicitation of

LoNG-AND-SHORT HAUL

FSA No. 39921—Joint motor-rail
rates—Eastern Ceniral. Filed by the
Eastern Central Motor Carriers Associa~
tion, Inc., agent (No. 348), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in middle Atlantic
and New England territories, on the one
hand, and points ‘in middlewest and
southwestern territories, on the other.

riers, between points in central States
territory, on the one hand, and points in
middle Atlantic and New England terri-
tories, on the other.

Grounds for relief—Motor-truck com-
petition,

Tariff—27th revised page 47-A to East-

‘ern Central Motor Carriers Association,

Inc., agent, tariff MF-ICC A-230.

FSA No. 39926—Joint motor-rail rates
~—Eastern Central. Filed by the Eastern
Central Motor Carriers Association, Inc.,
agent (No. 353), for interested earriers.
Rates on commodities moving on class
and commodity rates over joint routes of
applicant rail and motor carriers, be-
tween points in middle Atlantic and New
England terrifories, on the ong hand, and
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points in central States, middlewest, and
southwestern territories, on the other,

Grounds for relief—Motor-truck com-
petition.

Tariff—27th revised page 47-A to East-
tern Central Motor Carriers Association,
Inc., agent, tariff MF-ICC A-230.

FSA No. 39927—-Joint motor-rail rales
—Eastern Central. Filed by the Eastern
Central Motor Carriers Association, Inc.,
agent (No. 354), for interested carriers.
Rates on commodities moving on class
rates over joint routes of applicant rail
and motor carriers, between points in
central States territory, on the one hand,

and points in middle Atlantic and New.

England territories, on the other.
Grounds for relief—Motor-fruck .com-
petition. .
Tariff—19th revised page 118-A to
Eastern Central Motor Carriers Associa-
tion, Inc., agent, tarif MF-ICC A-230.
FSA No. 39928—Joint motor-rail rates
—Eastern Central. Filed by the Eastern
Central Motor Carriers Association, Inc.,
agent (No. 355), for interested carriers.
Rates on commodities moving on <¢lass
rates over joint routes of gpplicant rail
and motor carriers, between points in
central States territory, on the one hand,
and points in middle Atlantic and New
England tferritories, on the other.

Grounds for relief—Motor-truck com~

petition.

Tariff—19th revised page 118-A to
Eastern. Central Motor Carriers Associa-
tion, Inc., agent, tariff MF-ICC A-230.

FSA No. 39929—Substituted service—
IC for Sawyer Transport, Inc. Filed by
A. R. Fowler, agent (No. 14), for infer-
ested carriers. Rates on building ma-
terlals loaded in highway trailers .and
transporfed on railroad flatcars, be-
tween Greenville, Miss., on the one hand,
and Chicago and Rockford, IIl., also
Dubuaue, Iowa, on the other, on traffic
originating at or destined fo such points
or points beyond as described in the
application.

Grounds for relief—-Motor-truck com-
petitivn.

Tariffi—A. R. Fowler, agent, tariff MF-
ICC A-91.

FSA No. 39930—Substituted service—
CRI&P for Freight Transit Co. Filed by
A. R. Fowler, agent (No. 15), for inter-
ested carriers. Rates on property loaded
in highway trailers and transported on
railroad flatears, between St. Paul, Minn.,
and Des Moines, Iowa, on traffic origi-
nating at or destined fo such points or
points beyond as described in the
application.

Grounds for relief—Motor-truck com-
petition.

Tariff—A. R. Fowler, agent, tariff MF-~
ICC A-9T7.

FSA No. 39931—Ferdilizers from Si.
Francis, Ter. Filed by Southwestern
Freight Bureau, agent (No. B-8754), for
interested rail carriers. Rates on fertil-
izer, fertilizer compounds, fertilizer ma-
terials, superphosphate, and urea, in car-~
loads, from St. Francis, Tex. {propor-
tional rates on iraffic originating at
Etter, Tex., by rail), fo poinis in Utah
onthe UPRR.

Grounds for relief—Market competi-
tion. .

FEDERAL REGISTER

Tariff—Supplement 103 to Southwest-
ern Freight Burean, agent, tariff ICC
4493,

FSA No. 39932—Fertilizer and fertil-
izer materials from Green Bay, Fla.
Filed by O. W. South, Jr., agent (No.
A4730), for interested rail carriers.
Rates on superphosphate, fertilizer, and

fertilizer materials, in carloads, from-

Green Bay, Fla., to points in official (in-
cluding Illinois) territory.

Grounds for relief—Market competi-
tion.

Tariff—Supplement 60 to Southern
Freight Association, agent, tarif ICC
S-269.

AGGREGATE OF INTERMEDIATES

FSA No. 39933—Supervhosphate from
Green Bay, Fla. Filed by O. W. South,
Jr., agent (No. A4731), for interested rail
carriers. Rates on superphosphate, not
defluorinated superphosphate, nor feed
grade superphosphate, in bulk, in car-
loads, from Green Bay, ¥la., to specified
points in Connecticut, Massachusetts,
and Rhode Island.

-Grounds for relief—Maintenance of
depressed rates established to meet rail-
water-truck competition without having
to use such rates as factors in construct-
ing combination rates.

Tariff—Supplement 60 to Southern
Freié;ht Association, agent, tarlif ICC
S5-269. -

By the Commission.

IsEar] H. NEIL GARSON,
. - Secretary.
[FR. Doc. 65-T756; Filed, July 22, 1965;
8:46am.] .
[Notice 9]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Jury 19, 1965.

'The following are notices of filing of
applications Ior temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules Iin EX Parfe No. MC 67 (49 CFR
Part 240), published in the Fepzran
REGISTER, issue of April 27, 1965, effective-
July 1, 1965. These rules provide that
protests fo the granting of an application
must be filed with the field official named
in the IFepeEral REecGIsTER publication,
within 15 calendar days after the date
notice of the fling of ‘the application is
published in the FEpErAL REGISTER. Ohe
copy of such protest must be served on
the applicant, or its authorized repre-
sentative, if any, and the protest must
certify that such service has been made.
The protest must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
Qriginal and six (6) copies.

A copy of the application is on file, and
can be examined, at the Office -of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C.,, and also in
the field office to which protests are to
be transmitted.

MozxoRr TARRIERS OF PROPERTY

No. MC 87113 (Sub-No. 6TA), -fled
July 16, 1965. Applicant: WHEATON
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VAN LINES, INC., Post Office Box 55191,
2525 Fast 56th Street, Indianapolis, Ind.
Applicant’s representative: Alan F.
Wohlstetter, 1 Farragut Square South,
Washington, D.C. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Household goods, as defined by the
Commission in Ex Parte MC-19, between
points in Alabams, Arkansas, Colorado,
Connecticut, Delaware, Florida, Georgia,

Illinois, Indiana, Yowa, Kansas, Ken-

tucky, Iouisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New
Hampshire, New Jersey, New ¥York,
North Carolina, Ohio, Oklahoms, Penn-
sylvania, Rhode Island, Soutlr Carolina,
Tennessee, Texas, Vermont, Virginia,
West Virginia, Wisconsin, and the Dis-
trict of Columbiza, on the one hand, and,
on the other, points-in Arizona, Cali-
fornia, Idaho, Montana, Oregon, Nevada,
North Dakofa, South Dakota, Utah,
Washington, and Wyoming, for 150 days.
SEND PROTESTS TO: R. M., Hagarty,
District Supervisor, 802 Century Build-
ing, 36 South Pennsylvania, Indianapolis,
Ind., 46204. SUPPORTING SHIPPER:
None.

No. MC 103993 (Sub-No. 219TA), filed
July 15, 1965. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, Ind. Applicant's
representative: John E. Lesow, 3737
North Meridian Street, Indianapolis, Ind.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Buildings, complete
or in sections, from points in Colorado to

points in Minnesota, Iowa, Missouri, -

Arkansas, Louisiana, Texas, Oklahoma,
Kansas, Nebraska, South Dakota, North
Dsgkota, Montana, Wyoming, Colorado,
New Mexico, Arizons, Utah, Idaho, Ore-
gon, Washington, Nevada, and Cali-
fornia, for 180 days. SUPPORTING
SHIPPERS :Central Industries, Inc., 237
224 -Street, Greeley, Colo., Daniel F.
Freddy, Continental Manufacturing Co.,
Inec., Loveland, Colo. SENDPROTESTS
TO: District Supervisor Edmunds,
Bureau of Operations and Compliance,
Tnterstate Commerce Commission, 308
Federal Building, Fort Wayne, Ind,
46802, .

No. MC 103993 (Sub-No. 220TA), filed
July 15, 1965. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, Ind. Applicani’s
representative: John E. Lesow, 3737
North Meridian Street, Indianapolis, Ind.
Authority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Buildings, complefe
or in sections, from points in Ohio to
North Dakota, South Dakota, North
Carolina, South Carolina, Maine, Vir-
ginia, Maryland, Delaware, Washington,
D.C.,, Pennsylvania, New Jersey, New
York, Connecticut, Rhode Island, Massa-
chusetts, New Hampshire, and Vermont,
for180 days. SUPPORTING SHIPPER:
Vindale Corp., Brookville, Ohio. SEND
PROTESTS TO: District Supervisor
Edmunds, Bureau of Operations and
Compliance, Interstate Commerce Com-~
mission, 308 Federal Building, Fort
‘Wayne, Ind., 46802, -



No. MC 117031 (Sub-No. 4 TA), filed
July- 15, 1965. Applicant: BROWN
YANCEY, New Bloomfield, Mo., 65063,
Applicant’s representative: - Joseph R.
Nacy, 117 West High Street, Post Office
Box 352, Jefferson City, Mo., 656102. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Ammql and poultry
feeds, from Cedar Rapids and Sioux City,
Iowa, including poinis in the commer-
cial zones thereof, to New Bloomfield,
Mo., for 150 days. SUPPORTING
SHIPPER:- The Quaker Oats Co., Mer-
chandise Mart Plaza, Chicago,-11l., 60654.
SENT PROTESTS TO: B. J. Schreier,
District Supervisor, Bureau of Opera-
tions and Compliance, Interstate Com-
merce Commission, 1100 Federal Office
Building, 911 . Walnut' Street, Kansas
City, Mo., 64106.

No. MC 120634 (Sub-No. '7TA) ‘filed
July 15, 1965. Applicant: JOE HODGES
TRANSPORTATION .CORPORATION,
Post Office Box 82397, Stockyards Sta-
tion, 1911 First Street NW., Oklahoma-
City, Okla. Applicant’s representative:
John Maupin, General Manager (same
address as applicant’s). Authority
sought to operate as a common carrier,
by ‘motor vehicle, over irregular routes,
transporting: (1) Between Hollis, Okla.,
and Wellihgton, Tex., serving all_inter-
mediate points: From Hollis over U.S.
Highway 62 to.junction Texas Highway
1642, thence over Texas Highway 1642 to
Dodson, Tex., thence over Texas High-
way 338 to Wellington, and return over
the same route; (2) between Welling-
. ton, Tex., and Wheeler, Tex., serving all
intermediate points: From Wellington,
Over U.S. Highway 83 to Wheeler, and
_return over the same route; (3) between
Wheeler, Tex., and Elk Cxty, Okla serv-
ing no mtermedlate points, as an “alter-
nate route for operating convenience
only: From Wheeler, over Texas High-,
way 152 to the Texas-Oklahoma State
line, thence over Oklahoma Highway 152
to Sayre,-Okla., thence over Interstate
Highway 40 to JunctlonOklahoma High-
way 34 approximately four (4) miles west
of Elk City, serving said junction
as & point of joinder only, and return
over the same route; and (4) between
Shamrock, Tex., and Elk City, Okla.,
serving no intermediate points, as an
alternate route for operating convenience
only: From Shamrock, over Interstate
Highway 40 to intersection with Okla~
homa Highway 34, approximately four
(4) miles west of Elk City, Okla., serving-
_said intersection as a point of joinder
only, and return over the same route.

SUPPORTING SHIPPERS: Farmers
Cooperative Gin Society No. 1, Dodson,
Tex., BE. I. DuPont DeNemours & Co,,
The Firestone Tire & Rubber Co., Fort
Dodge Laborstories, The Fox-Vliet Drug
Co., Fred Jones Manufaeturing Co., Gen~
eral Electric Co., Masterbilt Motors, Min-
nesota Paints, Inc., The O’Brien Corp.,
Oklahoma Hardware Co., Public Supply
Co.,. Rasor-Edwards Equipment Co.,
Simpson-Horton, Inc., Southwest Wheel
& Manufacturing Co., Stewart Equip-
ment, Oklahoma, City, Okla., Barth &
Winslett Body Shop, Benson Hardware &
Furniture Co., Blakemore Chevrolet Co.,
Brannon’s Shamrock Builders Supply,
C. & H. Supply Co., Corner Drug Store
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Pharmacy, Jack -Gibson Pontiac and
Buick, Golden Spread Motor Co., Mahmn=
ken Drug, Mayfield Auto Supply, I. C.
Mundy, E. W. Poole Motor Co.,.Seven-Up
Greenbelt Bottling Co., Inc,, Shamrock.
Auto Supply, Shamrock Coco-Cola Bot-
tling Co., Inc., Shamrock Lumber Co.,
The Shamrock Texan, Tindall Drug,

‘United Carbon Co., Walker - Chrysler-

Plymouth, Chamber of Commerce, Bob
Galmore, Robertson Refrigeration,

‘Shamrock, Tex., Brooks Auto Supply,

Brown Paint & Body Shop, Buske Farm
Store, C & H Pharmacy, Clark Chevrolet
Co., Eddie Slay Clothier, John Holton
Oil & Butane Co., Kelso Funeral Home,
O X Rubber Welders, Owens & Sons
Wholesale Distributors, Parsons Drug,
S & R Hardware & Appliance, Sajed’s
Department Store, Shira Ford Tractor
Co., Sullivan Hardware and Furniture
Co., Wellington Lumber Co., Wellington,
Tex., BErnest Lee Hardware, First Na--
tional Bank, First Nafional Bank, H & B
Appliance Center, Hyland’s Pharmacy,
Vanpool-Burton Motor Co., Wheeler:

Lumber Co., Wheeler, Tex. SEND PRO-

TESTS TO: District Supervisor, C. L.
Phillips, Bureau of Operations and Com-
pliance, Interstate Commerce Commis-
sion, Room 350, American General Build-
ing, 210 Northwest Sixth, Oklahoma Clty,
Okla,., 73102, )
No. MC 120740 (Sub-No. 2TA), filed’
July 15, 1965. Applicant: GUY 8.
PARKS, JR., doing business as PARK
DELIVERY SERVICE Ann Street, Scuth
Norwalk, Conn. Applicant’s representa-
tive: Thomas W. Murrett, 410 Asylum
Street, Hartford, Conn., 06103. Author-
ity sought to operate as a common car-
rier, by motor wvehicle, over irregular
routes, transporting: Géneral commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, commodities_ re-
qumng special equipment, and those in-
jurious or contaminating to other lad-
ing), between New Haven, Conn., and

. North Haven, Conn., limited to trans-

portation to be performed with freight
forwarders, for 180 days. SUPPORT-
ING SHIPPERS: Pak, Ine., 3 Depot
Place, East Norwalk, Conn., Clarks of
England, Boston Post Road, Norwalk,
Conn., The Eastern Moulded Products.
Co,. Seven Madison Street, South Nor-
walk, Conn.,, Buehner-Wanner, Inc., 66
Fort Point Street, East Norwalk, Conn.,
Westwill Co., Inc., 349 Connecticut Ave-
nue, Norwalk, Conn., Pacific & Atlantic
Shippers, Inc., Post Office Box 276, North
Haven, Conn,, National Carloading Corp.,
Post Office Box 276, North Haven, Conn.
SEND PROTESTS TO: District Super-'
visor D. J. Kiernan, Interstate Commerce
Commission, Bureau of Operations and
Compliance, 135 High Street, Hartford,
Conn., 06101, . N

No, MC 124569 (Sub-No. 6TA), filed
July 16, 1965. Applicant: JOHN HUS-
ZAR, JR., doing business as' HUSZAR’S
VEGETABLE FARM, Route 1, Box 204,
Holden, La. Authority sought to operate

.as a contract carrier, by motor vehicle,

over irregular routes, transporting: (1)
Root beer (soft drink) in half gallon
bottles, packed in paper boxes, from
Ponchatouls, La., to points in Mississippi,

Alabama, Texas, and Georgia, (2) Empiy
bottles and paper bozxes, from Waco and
Palestine, Tex., Atlanta, Ga., and Jack-
son, Miss., to Ponchatoula, La., and (3)
Root beer concentrate, from Chicago,
Ili., to Ponchatoula, La., for 150 days.
SUPPORTING SHIPPER: Dad’s Bot-
tling Co., Ponchatoula, La. SEND PRO-
TESTS TO: W. R. Atkins, District Super-
visor, Bureau of Operations and Com-
pliance, Interstate Commerce Commis-
sion, T—4009 Federal Office Building, 701
L.oyola Avenue, New Orleans, La., 70113.

No. MC 125445 (Sub-No. 1TA), filed
July 15,~ 1965. -Applicant: NEWBY
BROS., IN'C Box 315, Plattsburg, Mo.,
644717. Authonty sought to operate as

‘g, coniract carrier, by motor vehicle, over

irregular routes, transporting: Livestock
feed, in bags, and in bulk, from Sioux
City and Cedar Rapids, Jowa, to points
in Nebraska, Kansas, and Missouri (ex-
cept New Bloomfield, Mo.), for 150 days.
SUPPORTING SHIPPER: The Quaker
Oats Co., Merchandise Mart Plaza, Chi-
cago, I11,, 60654. SEND PROTESTS TO:
District Supervisor' B. J. Schreier, Bu-
reau of operations and Compliance, In-
terstate Commerce Commission, 1100
Federal Office Building, 911 Walnut
Street, Kansas City, Mo., 64106,

No. MC 125987 (Sub-No 2TA), filed
July 16, 1965. Applicant: ,CLEBERG
TRUCKING COMPANY (a corpora-
tion), 1801 North McKinley, Tucson,
Ariz, Applicant’s representative: R. J.
Patterson, 1801 North McKinley Street,
Tucson, Ariz. Authority sought to oper-
ate as a coniract carrier, by motor- ve-
hicle, over irregular routes, transporting:
(1) -Prefabricated buildings, complete,
knocked down, or in sec¢tions, and in con-~
nection therewith component parts
thereof, and equipment and materials
incidental to the erection and completion
of such buildings, from Tucson, Ariz., to
points in California and New Mexico,
and (2) Materials and supplies used in
the manufaciure of prefabricated build-
ings, from points in California and New
Mexico to Tucson, Ariz., for 180 days.
SUPPORTING SHIPPER: The George
E. Hurst Co., 3922 North Oracle Road,
Suite B, Tueson, Ariz. SEND PRO-
TESTS TO: Andrew V. Baylor, ‘District
Supervisor, Bureau of Operations and
Compliance, Interstate Commerce Com-
mission, 5045 Federal Building, Phoemx
Ariz., 85025.

No MC 126240 (Sub-No. 1TA), ﬁled
July 16, 1965. Applicant: NORMAN
SPRESSER, doing business as Spresser
Truck Line, Selden, Kans., 67757. Au-
thority sought to operate as a common

. carrier, by motor vehicle, over irregular

routes, transporting: Feed and feed in-
gredients (except in tank vehicles) , from
Sioux City, Iowa, to poinfs in Decatur,

- Sheridan, Gove, Logan, Wallace, Sher-

man, Thomas, Rawlins, and Cheyenne
Counties, Kans., and points in Franklin,
Kearney, Buffalo, Harlan, Furnas, Red
Willow, Hitchcock, Dundy, Chase, Hayes,
Frontier, Gosper, Phelps, Dawson, Lin-
coln, Keith, and Perkins Counties, Nebr.,
for 150 days. SUPPORTING SHIPPER:
The Quaker Oats Co., Merchandise Mart
Plaza, Chicago, 111, 60654, SEND PRO-
TESTS TO: M. E. Taylor, District
Supervisor, Bureau of Operations and
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Compliance, Interstate Commerce Com-~
mission, 906 Schweiter Building, Wichita,
Kans., 67202.

No. MC 126629 (Sub-No. 1TA) filed
July 16, 1965. Applicant: J. C. ROSS
6009 Pamela Lane, Knoxville, Tenn. Ap-
plicant’s representative: Clarence Evans,

Third National Bank Building, Nash- -

ville, Tenn., 37203. Authonty sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Dry feriilizer and ,fertﬂzzer mate-
rials or compounds, in bulk and bags, and
liguid nitrogen fertilizer, in bulk, from
Knoxville, Tenn., to points in Cherokee,
Clay, Graham, Haywood, Jackson,
Macon, and Swain Counties, N.C.,, and
points in Lee and Wise Counties, Va.,
for 180 days. SUPPORTING SHIPPER:
American Agricultural Chemical Co., 100
Church Street, New York, N.¥., 10007,
SEND PROTESTS TO: J. E, Gamble,
Distriet Supervisor, Bureau of Opera-
tions and Compliance, Interstate Com-
merce Commission, 706 U.S. Courthouse,
Nashville, Tenn., 37203.

No. MC 127158 (Sub-No. 1TA), filed
July 16, 1965. AppHeant: LIQUID
FOOD CARRIER, INC., Post Office Box
10172, New Orleans, La., 70121, Appli-
cant’s representative: Harold R. Ains-
worth, 2307 American Bank Building,
200 Carondelet Street, New Orleans, La.,
70130. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: ZLiquid
Sugar, in bulk, in tank vehicles, from the
plantsite of Godchaux Sugar Refining
Co., Reserve, La., to Ellisville and Stark-
ville, Miss., and Dothan, Sylacauga, and
Birmingham, Ala., for 150 days. SUP-
PORTING SHIPPER: Godchaux Sugar
Refining Co., Post; Office Box 50488, New
Orleans, La., 70150. SEND PROTESTS
TO: W. R. Atkins, Distriet Supervisor,
Bureau of Operations and Compliance,
Interstate Commerce Commission, T-
4009 Federal Office Building, 701 Loyola
Avenue, New Orleans, La., 70113,

By the Commission.

[sEAL] H. NEIL (GARSON,
Secretary.

{F.R. Doc. 65-7757; Filed, July 22, 1965;
8:46 a.m.]

[Notice 10]
MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JuLy 20, 1965.

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules in Ex Parte No. MC 67 (49
CFR Part 240), published in the FEDERAL
REGISTER, issue of April 27, 1965, effec-
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tive July 1, 1965. These rules provide
that protests to the granting of an appli~
cation must be file¢ with the field official
named in the Feperar REGISTER publica~-
tion, within 15 calendar days after the
date notice of the filing of the applica~
tion is published in the FEDERAL REGISTER.
One copy of such protest must be served
on the applicant, or its authorized rep~

resentative, if any, and the protest must

certify that such service has been made.
The protest must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six (6) copies.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Comm.lsmon, Washington, D.C., and also
in the field office to which protests are
to be transmitted.

MoTor CARRIERS OF PROPERTY

No. MC 71516 (Sub-No. 69TA), filed
July 16, 1965. Applicant: ALABAMA
HIGHWAY EXPRESS, INC., 3300 Fifth
Avenue, South, Birmingham, Ala. Ap-
plicant’s representative: Robert E, Tate,
2031 South Ninth Avenue, Birmingham,
Ala. Authorify sought to operate as a
common carrier, by motor vehicle, over
jrregular routes, fransporting: Non-
metallic pipe and fittings, both metallic
and nonmetallic, from points in Portage
County, Ohio, to points in Tennessee, for
180 days. SUPPORTING SHIPPER:
Orangeburg Manufacturing Co., Divi-
sion of the Flintkote Co., Post Office Box
151, Ravenna, Ohio, 44266.- SEND PRO-
TESTS TO: District Supervisor, B. R.
McKenzie, Bureau -of Operations and
Compliance, Interstate Commerce Com-
mission, 1325 City Federal Buﬂdmg, Bir-
mingham, Ala., 35203.

No. MC-119815 - (Sub-No. 5TA), filed
July 16; 1965. - Applicant: INTERSTATE
HIGHWAY EXPRESS, INC., 1518 L
Street, Bedford, Ind. Applicant’s repre-
sentative: Ferdinand Born, 1019 Cham-
ber of Commerce, Indianapolis, Ind.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Building
materials, as described in Appendix VI
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, and
gypsum products, from the plantsite of
the National Gypsum Co. plant, located
approximately 3 miles east of Shoals,
Martin County, Ind., to points in Ohio
and Michigan, for 180 days. SUPPORT-
ING SHIPPER: National Gypsum Co,,
Gold Bond Building, Buffalo, N.Y.
SEND PROTESTS TO: R. M. Hagarty,
District Supervisor, Bureau of Opera-
tions and Compliance, Interstate Com-
merce Commission, Eighth Floor, Cen-
tury Building, 36 South Penna, Indla,n-
apolis, Ind., 46204,
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No. MC 127418(TA), filed July 16,
1965. Applicant: TROP-ARTIC RE-
FRIGERATED SERVICE, INC. 1410
Browns Bridge Road, Gainesville, Ga.
Applicant’s representative: Virgil H.
Smith, Suite 236, Title Building, Atlanta,
Ga. Authority sought to operafe as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Fro-
zen pies or turnovers, fruit, meat, poul-
try, or fish, with or without vegetable
ingredients, cooked or not cooked; fro-
zen cake or rolls, fruit, cream, nut, or
custard, cooked or not cooked; frozen
prepared dough; jfrozen poulfry and
poultry parts, precooked and breaded;
(a) from the plantsite of J. D. Jewell,
Inc., at Gainesville, Ga., to points
in Alabama, Arizona, Arkansas, Cali-
fornia, Colorado, Florida, Idaho,
Louisiana, Oklahoma, Oregon, South
Carolina, Tennessee, Texas, Utah, Wash-
ington, and Wyoming; (b) from the
plantsite of Southern Frigid Dough Di-
vision-of J. D. Jewell, Inc., at Florence,
Ala,., to the plantsite of J. C. Jewell, Inc.,
Gainesville, Ga., and points in the States
named in paragraph (a) above. (2)
Agricultural products and those com-
modities embraced in section 203 (b) (6)
of Part II of the Interstate Commerce
Acf, when moving in the same vehicle
with economie regulated commodities re-
ferred to in paragraph (1), above to
destinations enumerated in paragraphs
(a) and (b) above, for 180 days. SUP-
PORTING SHIPPER; Charles J. Thur-
mond, President, J. D. Jewell, Inc., Post
Office Box 1939, Gainesville, Ga. SEND
PROTESTS TO: William L. Barrow, Jr.,
Safety Inspector, Bureau of Operations
and Compliance, Interstate Commerce
Commission, Room 300, 680 West Peach-
tree Street NW., Atlanta, Ga., 30308.

No. MC 127419(TA), filed July 19,
1965. Applicant: WILLIAM. VOLL.MER
AND VIRGIL VOLLMER, a partnership,
doing business as VOLLMER TRUCK
SERVICE, Millstadt, Ill. Applicant’s
representative: Delmar O. Xoebel, 107
West St. Louis Street, Lebanon, Ill.. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Beer, from South
Bend, Ind., to poinfs in St. Clair County,
1., for 180 days. SUPPORTING SHIP-
PER William E. Jung, 311 South Tyler,
Millstadt, Ill. SEND PROTESTS TO:
District Supervisor Harold Jolliff, Bu-
reau of Operations and Compliance, In-~
terstate Commerce Commission, Room
%’716 6322750 ZVes(; Adams Street, Springfield,

By the Commission.
[sEAL] -H. NeI, GARSON,

Secretary.

[F.R. Doc. 65-7758; Filed, July 22, 1965;
8:46 am.]
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